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THE JHARKHAND GOODSAND SERVICESTAX
ACT , 2017
(JHARKHAND ACT 12, 2017)

An
ACT

to make a provision for levy and collection of tax on intra-State
supply of goods or services or both by the State of Jharkhand
and the matters connected therewith or incidental thereto

BE it enacted by Legislature of Jharkhand in the Sixty-eighth
Year of the Republic of India asfollows:-

CHAPTERI
PRELIMINARY

1. (1) This Act may be called the Jharkhand Goods S&iviceg Short title, extent

Tax Act, 2017 and
commencement.

(2) It extends to the whole of the Jharkhand

(3) It shall come into force on such date as the State
Government may, by notification in the Official (&die,
appoint:
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Provided that different dates may be appointed diffierent
provisions of this Act and any reference in anyhspmovision to
the commencement of this Act shall be construea i@gerence to
the coming into force of that provision.

2. Inthis Act, unless the context otherwise requires,

Definitions.

4 of 1882.

“actionable claim” shall have the same meaningsasgaed to it
in section 3 of the Transfer of Property Act, 1882;

“address of delivery” means the address of thepret of goods
or services or both indicated on the tax invoicuésl by a
registered person for delivery of such goods owices or
both;

A\1%4

“address on record” means the address of the esttips availablé
in the records of the supplier;

“adjudicating authority” means any authority, apped or
authorised to pass any order or decision underAhts but
does not include the Commissioner, Revisional Adtjothe
Authority for Advance Ruling, the Appellate Authtyrifor
Advance Ruling, the Appellate Authority and thep&pate
Tribunal;

“agent” means a person, including a factor, brokemmission

agent,arhatia, del credereagent, an auctioneer or any other

mercantile agent, by whatever name called, whaesaon the
business of supply or receipt of goods or servareboth on
behalf of another;

“aggregate turnover” means the aggregate valuellofagable
supplies (excluding the value of inward suppliesadgnch tax
is payable by a person on reverse charge basigmp
supplies, exports of goods or services or both iatet-State

supplies of persons having the same Permanent At¢ou

Number, to be computed on all India basis but ededucentra
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tax, State tax, Union territory tax, integrated &ax cess;

“Agriculturist” means an individual or a Hindu Umitled Family
who undertakes cultivation of land—
(a)by own labour, or

(b)by the labour of family, or

(c) by servants on wages payable in cash or kindbyohired
labour under personal supervision or the persomaérsision of
any member of the family;

“Appellate Authority” means an authority appoint@dauthorised
to hear appeals as referred to in section 107;

"Appellate Tribunal" means the Goods and Servicesx
Appellate Tribunal referred to in section109;

T

“appointed day” means the date on which the prowusiof this
Act shall come into force;

“assessment” means determination of tax liabilitgler this Act
and includes self-assessment, re-assessment, ipnali
assessment, summary assessment and best judg
assessment;

S
ement

43 of
1961.

"associated enterprises” shall have the same ngasirassigne
to it in section 92A of the Income-tax Act, 1961;

|®n

“audit” means the examination of records, returmsl ather
documents maintained or furnished by the registgreton
under this Act or the rules made thereunder or uadg other
law for the time being in force to verify the carteess of
turnover declared, taxes paid, refund claimed anpiti tax
credit availed, and to assess his compliance Wétptovisiong
of this Act or the rules made thereunder;
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“Authorised bank” shall mean a bank or a branchaobank
authorised by the Central Government to collecttéixeor any|
other amount payable under this Act;

“Authorised representative” means the represergatiy referred
to under section 116;

“Board” means the Central Board of Excise and Qustp

54 of constituted under the Central Boards of Revenue ¥883;
1963.

“Business” includes—

(a) any trade, commerce, manufacture, professimegtion,
adventure, wager or any other similar activity, thiee or not it
is for a pecuniary benefit;

(b) any activity or transaction in connection withr
incidental or ancillary to sub-clause (a);

(c) any activity or transaction in the nature ob<slause
(a), whether or not there is volume, frequency,tiooity or
regularity of such transaction;

(d) supply or acquisition of goods including capgaods
and services in connection with commencement asuck of
business;

(e) provision by a club, association, society, oy auch
body (for a subscription or any other considergtioh the
facilities or benefits to its members;

() admission, for a consideration, of persoto any
premises;
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(g) services supplied by a person as the holdanadffice

which has been accepted by him in the course thdtance of

his trade, profession or vocation;

(h) services provided by a race club by way oflisdtor or
a licence to book maker in such club; and

() any activity or transaction undertaken by then@al
Government, a State Government or any local authoriwhich
they are engaged as public authorities;

“business vertical” means a distinguishable componaf an
enterprise that is engaged in the supply of indialcdgoods or
services or a group of related goods or serviceglhwis

subject to risks and returns that are differentnftbose of the

other business verticals.

Explanation.—For the purposes of this clause, factors

should be considered in determining whether good®wices are

related include—

that

(a) the nature of the goods or services;

(b) the nature of the production processes;

(c) the type or class of customers for the goadseovices;

(d) the methods used to distribute the goods oplgugpf
services; and

(e) the nature of regulatory environment (where
applicable),including banking, insurance or publidities;

ver

“capital goods” means goods, the value of whichapitalised in

the books of account of the person claiming theutingax
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credit and which are used or intended to be usdhertourse
or furtherance of business;

“casual taxable person” means a person who ocaibign
undertakes transactions involving supply of goodsesvices
or both in the course or furtherance of businedsther as
principal, agent or in any other capacity, in thexable
territory where he has no fixed place of business;

“central tax” means the central goods and serviees levied
under section 9 of the Central Goods and ServiegsALt;

“cess” shall have the same meaning as assigneédnidhie Goods
and Services Tax (Compensation to States) Act;

“Chartered accountant” means a chartered accountigefined
in clause (b) of sub-section (1) of section 2 @& thhartereg
Accountants Act, 1949;

38 of
1949.

“Commissioner” means the Commissioner of Stateajgpointed
under section 3 and includes the Principal Comimmnesi or
Chief Commissioner of State tax appointed undeti®es;

“Commissioner in the Board” means the Commissiagattred to
in section 168 of the Central Goods and ServicesAk;

“Common portal” means the common goods and serviags
electronic portal referred to in section 146;

“Common working days” shall mean such days in sssios
which are not declared as gazetted holidays byGbetral
Government or the Government of Jharkhand;

"Company secretary” means a company secretary fazgeddn
clause (c) of sub-section (1) of section 2 of themPany

56 of Secretaries Act, 1980;
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1980.

“competent authority” means such authority as maydtified by
the Government;

“composite supply” means a supply made by a taxabison to a

recipient consisting of two or more taxable supplé goods
or services or both, or any combination thereofjciwhare
naturally bundled and supplied in conjunction wetich other
in the ordinary course of business, one of whica @incipal

supply;

lllustration: Where goods are packed and transported with

insurance, the supply of goods, packing materiads)sport ang
insurance is a composite supply and supply of gaodsprincipal

supply.

“consideration” in relation to the supply of goodiss services or

both includes—

(a) any payment made or to be made, whether in ynon
otherwise, in respect of, in response to, or fer ittducemen
of, the supply of goods or services or both, whethe the
recipient or by any other person but shall not udel any|
subsidy given by the Central Government or a S
Government;

1)

tate

(b) the monetary value of any act or forbearantegspect
of, in response to, or for the inducement of, tingpdy of goods
or services or both, whether by the recipient oraby other
person but shall not include any subsidy givenh®y €entral
Government or a State Government:

Provided that a deposit given in respect of thepsupf
goods or services or both shall not be considesedagment
made for such supply unless the supplier applieb sieposit
as consideration for the said supply;

“continuous supply of goods” means a supply of goadhich is
provided, or agreed to be provided, continuously cor

recurrent basis, under a contract, whether or pohéans of g

A
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wire, cable, pipeline or other conduit, and for ebhithe
supplier invoices the recipient on a regular oriquic basis
and includes supply of such goods as the Governmmexyt
subject to such conditions, as it may, by notifmat specify;

“continuous supply of services” means a supplyev¥ises which
is provided, or agreed to be provided, continuouslyon
recurrent basis, under a contract, for a perioceding three
months with periodic payment obligations and inesidupply
of such services as the Government may, subjeciuth
conditions, as it may, by notification, specify;

“conveyance” includes a vessel, an aircraft andlacle;

23 of
1959.

“cost accountant” means a cost accountant as dkeiimelause (c
of sub-section (1) of section 2 of the Cost and K§or
Accountants Act, 1959;

“Council” means the Goods and Services Tax Couwstiblished
under article 279A of the Constitution;

“credit note” means a document issued by a regidtgrerson
under sub-section (1) of section 34;

“debit note” means a document issued by a regit@erson
under sub-section (3) of section 34;

“‘deemed exports” means such supplies of goods ag lmea
notified under section 147,

“designated authority” means such authority as beapotified by
the Commissioner;

“document” includes written or printed record ofyasort and
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21 of
2000.

electronic record as defined in clause (t) of sec?2 of the
Information Technology Act, 2000;

“drawback” in relation to any goods manufacturedindia and
exported, means the rebate of duty, tax or cesgyeahle on
any imported inputs or on any domestic inputs qoutn
services used in the manufacture of such goods;

“electronic cash ledger” means the electronic dadger referrea
to in sub-section (1) of section 49;

“electronic commerce” means the supply of goodsewices of
both, including digital products over digital oreetronic
network;

“electronic commerce operator” means any person whos,
operates or manages digital or electronic faciityplatform
for electronic commerce;

“electronic credit ledger” means the electronic ddreledger
referred to in sub-section (2) of section 49;

“exempt supply” means supply of any goods or sessior both
which attracts nil rate of tax or which may be whaxempt
from tax under section 11, or under section 6 efltitegrated
Goods and Services Tax Act, and includes non-taxsugbply;

“existing law” means any law, notification, orderule or
regulation relating to levy and collection of duty tax on

goods or services or both passed or made beforg the

commencement of this Act by the Legislature or Anthority
or person having the power to make such law, matifn,
order, rule or regulation;

“family” means,—
(i) the spouse and children of the person, and
(i) the parents, grand-parents, brothers and sisterthe
person if they are wholly or mainly dependent oa |th
said person;

=R
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“fixed establishment” means a place (other than riémistered
place of business) which is characterised by acseifit degree
of permanence and suitable structure in terms afidmand
technical resources to supply services, or to vecand use
services for its own needs;

“Fund” means the Consumer Welfare Fund establistneder
section 57;

“goods” means every kind of movable property ottiezn money
and securities but includes actionable claim, gnowerops,
grass and things attached to or forming part ofldhe which
are agreed to be severed before supply or undentsact of

supply;

“Government” means the Governmentlbfirkhand

“Goods and Services Tax (Compensation to State$) rheans
the Goods and Services Tax (Compensation to Stétets
2017,

“goods and services tax practitioner” means angqrewho has
been approved under section 48 to act as suchtpaet;

80 of
1976 "India" means the territory of India as referredrtarticle 1 of the

Constitution, its territorial waters, seabed andb-sail
underlying such waters, continental shelf, exclest¢onomia
zone or any other maritime zone as referred to ha|t
Territorial Waters, Continental Shelf, Exclusive oBomic
Zone and other Maritime Zones Act, 1976, and thespace
above its territory and territorial waters;

“Integrated Goods and Services Tax Act” means titegrated
Goods and Services Tax Act, 2017;

“integrated tax” means the integrated goods andices tax
levied under the Integrated Goods and ServicesAE#x

“input” means any goods other than capital goo@s us intended
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to be used by a supplier in the course or furtheraaf
business;

“input service” means any service used or intertddake used by
supplier in the course or furtherance of business;

1S

“Input Service Distributor” means an office of tlseipplier of
goods or services or both which receives tax iremissued
under section 31 towards the receipt of input ses/iand
issues a prescribed document for the purposesstiluiting
the credit of central tax, State tax, integratexl éa Union
territory tax paid on the said services to a sugpphf taxable
goods or services or both having the same Perma&usaiunt
Number as that of the said office;

“input tax” in relation to a registered person, medhe central
tax, State tax, integrated tax or Union territcay tharged on
any supply of goods or services or both made to amd
includes—

(a) the integrated goods and services tax chargeadport of
goods;

(b) the tax payable under the provisions of sulises (3) and
(4) of section 9;

(c) the tax payable under the provisions of sultizes (3) and
(4) of section 5 of the Integrated Goods and Sesvikax Actor

(d) the tax payable under the provisions of suliiges (3) and
(4) of section 9 of the Central Goods and Servi@esAct,

but does not include the tax paid under the contipodevy;

“input tax credit” means the credit of input tax;

“intra-State supply of goods” shall have the sameammng as
assigned to it in section 8 of the Integrated Gaous Services
Tax Act;

“intra-State supply of services” shall have the sameaning a
assigned to it in section 8 of the Integrated Gaous Services
Tax Act;

\"2
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“invoice” or “tax invoice” means the tax invoicefeered to in
section 31;

“inward supply” in relation to a person, shall meaateipt of
goods or services or both whether by purchase,isitiqn or
any other means, with or without consideration;

“job work” means any treatment or process undertakg a
person on goods belonging to another registeredopeand
the expression “job worker” shall be construed adicgly;

“local authority” means—

(a) a “Panchayat” as defined in clause (d) of brti43 of
the Constitution;

(b) a “Municipality” as defined in clause (e) oftiate
243P of the Constitution;

(c) a Municipal Committee, a Zilla Parishad, a Dgit
Board, and any other authority legally entitleddo entrusted
by the Central Government or any State Governméift tve
control or management of a municipal or local fund;

(d) a Cantonment Board as defined in section 3hef| t

Cantonments Act, 2006;
41 of

2006.

(e) a Regional Council or a District Council consied
under the Sixth Schedule to the Constitution;

(f) a Development Board constituted under articfd ®f
the Constitution; or

(9) a Regional Council constituted under articld 87of
the Constitution;




FIRYUS ToC (3TATYUROT) [hdN, 16 S, 2017

167

“location of the recipient of services” means,-

(a) where a supply is received at a place of bgsirer
which the registration has been obtained, the iocaif such
place of business;

(b) where a supply is received at a place othen tihe
place of business for which registration has bdaained (a
fixed establishment elsewhere), the location ofhsiiged
establishment;

(c) where a supply is received at more than

establishment, whether the place of business oedfi

establishment, the location of the establishmerdtrdoectly
concerned with the receipt of the supply; and

(d) in absence of such places, the location of ubeal
place of residence of the recipient;

one

“location of the supplier of services” means,-

(a) where a supply is made from a place of busifhess

which the registration has been obtained, the iocaif such
place of business;

(b) where a supply is made from a place other tinan
place of business for which registration has bdanained (a
fixed establishment elsewhere), the location ofhsiiged
establishment;

(c) where a supply is made from more than pne

establishment, whether the place of business oedfi

establishment, the location of the establishmerdtrdoectly
concerned with the provisions of the supply; and

(d) in absence of such places, the location of ubeal
place of residence of the supplier;

“manufacture” means processing of raw materialnputs in any
manner that results in emergence of a new prodaxing a
distinct name, character and use and the term “faatwrer”
shall be construed accordingly;

“market value” shall mean the full amount whichegipient of a
supply is required to pay in order to obtain theodg or

services or both of like kind and quality at or abthe same

time and at the same commercial level where thipiest and

the supplier are not related;
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“mixed supply” means two or more individual supplief goods
or services, or any combination thereof, made imjwection
with each other by a taxable person for a singleepwhere
such supply does not constitute a composite supply.

lllustration: A supply of a package consisting of canned foods,
sweets, chocolates, cakes, dry fruits, aeratedksland fruit juices
when supplied for a single price is a mixed supflgch of thesé
items can be supplied separately and is not depermie any
other. It shall not be a mixed supply if these geane supplied
separately;

A4

“money” means the Indian legal tender or any faretgirrency,
cheque, promissory note, bill of exchange, letterciedit,
draft, pay order, traveller cheque, money orderstgoor
electronic remittance or any other instrument reced by
the Reserve Bank of India when used as a consideréd
settle an obligation or exchange with Indian leggdder of
another denomination but shall not include anyengy that i
held for its numismatic value;

“motor vehicle” shall have the same meaning asgassi to it in
clause (28) of section 2 of the Motor Vehicles A@38;

59 of
1988.

“non-resident taxable person” means any personacicasionally
undertakes transactions involving supply of goodsesvices
or both, whether as principal or agent or in arheotapacity
but who has no fixed place of business or resident&dia;

“non-taxable supply” means a supply of goods avises or both
which is not leviable to tax under this Act or undbe
Integrated Goods and Services Tax Act;
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“non-taxable territory” means the territory whichk outside the
taxable territory;

“notification” means a notification published in ethOfficial
Gazette and the expressions ‘notify’ and ‘notifiestiiall be
construed accordingly;

“other territory” includes territories other thémose comprising in
a State and those referred to in sub-clauses (&) tof clause
(114);

“output tax” in relation to a taxable person, meahge tax
chargeable under this Act on taxable supply of good
services or both made by him or by his agent baluebes tax
payable by him on reverse charge basis;

“outward supply” in relation to a taxable persoreans supply of
goods or services or both, whether by sale, transfarter,
exchange, licence, rental, lease or disposal orofimgr mode
made or agreed to be made by such person in thasecau
furtherance of business;

“person” includes—

(a) an individual;

(b) a Hindu Undivided Family;

(c) a company;

(d) a firm;

(e) a Limited Liability Partnership;

() an association of persons or a body of indiaidy
whether incorporated or not, in India or outsideidr

18 of
2013.

(g) any corporation established by or under anyt@eAct,
State Act or Provincial Act or a Government compas/
defined in clause (45) of section 2 of the Compadiet, 2013;
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(h) anybody corporate incorporated by or underaiaes of
a country outside India;

(i) a co-operative society registered under any fekating
to co-operative societies;

() a local authority;

(k) Central Government or a State Government;

() society as defined under the Societies RedistraAct,

1860;
21 of

1860.

(m) trust; and

(n) every artificial juridical person, not fallingithin any of
the above;

“place of business” includes—

(a) a place from where the business is ordinaalyied on,
and includes a warehouse, a godown or any othee plhere a
taxable person stores his goods, supplies or resegjoods of
services or both; or

(b) a place where a taxable person maintains hi&dof
account; or

(c) a place where a taxable person is engagedisméss
through an agent, by whatever name called,;

“place of supply” means the place of supply asmedd to in
Chapter V of the Integrated Goods and ServicesAlGix

“prescribed” means prescribed by rules made unhdisr Act on
the recommendations of the Council;

“principal” means a person on whose behalf an agantes on
the business of supply or receipt of goods or ses/or both;

“principal place of business” means the place @limess specified
as the principal place of business in the certificaf
registration;

“principal supply” means the supply of goods orvgass which
constitutes the predominant element of a compssipply and
to which any other supply forming part of that casipe
supply is ancillary;

“proper officer” in relation to any function to lperformed undey
this Act, means the Commissioner or the officethed State
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tax who is assigned that function by the Commis=sipn

“quarter” shall mean a period comprising three ecnsive
calendar months, ending on the last day of Marecme,]
September and December of a calendar year;

“recipient” of supply of goods or services or bateans—

(a) where a consideration is payable for the suppyoods
or services or both, the person who is liable ty plaat
consideration;

(b) where no consideration is payable for the syl
goods, the person to whom the goods are deliveretiamle
available, or to whom possession or use of the g@odiven or]
made available; and

(c) where no consideration is payable for the symbla
service, the person to whom the service is rendered

and any reference to a person to whom a supplyagenshall be

construed as a reference to the recipient of tipplguand shal
include an agent acting as such on behalf of tlogpient in
relation to the goods or services or both supplied;

14

“registered person” means a person who is regtsteneder
section 25 but does not include a person havingnajug
Identity Number.

“regulations” means the regulations made by aevernment
under this Act on the recommendations of the Cdunci

“removal’ in relation to goods, means-

(@) despatch of the goods for delivery by the sepp

thereof or by any other person acting on behalfsoth
supplier; or

(b) collection of the goods by the recipient théreo by
any other person acting on behalf of such recipient

“return” means any return prescribed or otherwesguired to be
furnished by or under this Act or the rules madee¢bnder;

“reverse charge” means the liability to pay taxthg recipient of
supply of goods or services or both instead ofsiingplier of
such goods or services or both under sub-sectipno(3sub-
section (4) of section 9,or under sub-section (3ub-section
(4) of section 5 of the Integrated Goods and Sesvitax Act;
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“Revisional Authority” means an authority appointedr
authorised for revision of decision or orders derred to in
section 108;

“Schedule” means a Schedule appended to this Act;

“securities” shall have the same meaning as assigoeit in
clause (h) of section 2 of the Securities ContréRegulation)

42 of Act, 1956;

1956.

“services” means anything other than goods, momelysacurities
but includes activities relating to the use of mor its
conversion by cash or by any other mode, from arenf
currency or denomination, to another form, curremmy
denomination for which a separate consideratiah#&ged;

“State” means the State of Jharkhand;

“State tax” means the tax levied under this Act;

“supplier” in relation to any goods or servicesboth, shall mean
the person supplying the said goods or servicelsotn and
shall include an agent acting as such on behatio supplier
in relation to the goods or services or both swgapli

“tax period” means the period for which the retusnrequired tq
be furnished;

“taxable person” means a person who is registerdilge to be
registered under section 22 or section 24;

“taxable supply” means a supply of goods or sesior both
which is leviable to tax under this Act;

“taxable territory” means the territory to whiche provisions of
this Act apply;
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“telecommunication service” means service of angcdption
(including electronic mail, voice mail, data sees¢audio text
services, video text services, radio paging anblileelmobile
telephone services) which is made available tosusgmeans
of any transmission or reception of signs, signalsgfing,
images and sounds or intelligence of any naturewirg,
radio, visual or other electromagnetic means;

“the Central Goods and Services Tax Act” means Gemtral
Goods and Services Tax Act, 2017;

“turnover in State” or “turnover in Union territdrymeans the
aggregate value of all taxable supplies (excludirgvalue of
inward supplies on which tax is payable by a pemoneverse
charge basis) and exempt supplies made within & S8
Union territory by a taxable person, exports of dgoor
services or both and inter-State supplies of gawdservices
or both made from the State or Union territory b tsaid
taxable person but excludes central tax, State taxpn
territory tax, integrated tax and cess;

“usual place of residence” means—

(a) in case of an individual, the place where hainarily
resides;

(b) in other cases, the place where the person
incorporated or otherwise legally constituted;

“Union territory” means the territory of,-

(a) the Andaman and Nicobar Islands;

(b) Lakshadweep;

(c) Dadra and Nagar Haveli;

(d) Daman and Diu;

(e) Chandigarh; and

(f) other territory;
Explanation.- For the purposes of this Act, each of the
territories specified in sub-clauses (a) to (f) shall be considered
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to be a separate Union territory.

“Union territory tax” means the Union territory gi®and services
tax levied under the Union Territory Goods and ®ew Tax
Act;

“Union Territory Goods and Services Tax Act” medhs Union
Territory Goods and Services Tax Act, 2017,

“valid return” means a return furnished under sabtsn (1) of
section 39 on which self-assessed tax has beenrpfili;

“voucher” means an instrument where there is anmgatibn to
accept it as consideration or part consideratiorafeupply of
goods or services or both and where the goodsreices or
both to be supplied or the identities of their pbi suppliers
are either indicated on the instrument itself or related
documentation, including the terms and conditiohsise of
such instrument;

“works contract” means a contract for building, swuoction,
fabrication, completion, erection, installation,ttifig out,
improvement, modification, repair, maintenance,oxetion,
alteration or commissioning of any immovable proper
wherein transfer of property in goods (whether asdg or in
some other form) is involved in the execution affsaontract;

words and expressions used and not defined in Alois but
defined in the Integrated Goods and Services Tat the
Central Goods and Services Tax Act, the Union Taayi
Goods and Services Tax Act and the Goods and ®sriiax
(Compensation to States) Act shall have the sareanings as
assigned to them in those Acts.

CHAPTER I
ADMINISTRATION

3. The Government shall, by notificatioappoint the following Officers
classes of officers for the purposes of this Aamely.— this Act.

under

List is
indicative

(@) [Principal Commissioner or Chief Commissioner] ¢éate
tax,

(b) Commissioner of State Tax
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(c) Special Commissioners of State tax,

(d) Additional Commissioners of State tax,

(e) Joint Commissioners of State tax,

() Deputy Commissioners of State tax,

(g) Assistant Commissioners of State tax, and
(h) State Tax Officers

() any other class of officers as it may deem fit:

05 of 2006

Provided that, the officers appointed under the r@hand
Value Added Tax Act, 2005 shall be deemed to beoffiers
appointed under the provisions of this Act.

4. (1) The Government may, in addition to the offi@sanay be
notified under section 3,appoint such persons asay think
fit to be the officers under this Act.

> Appointment of

officers.

The Commissioner shall have jurisdiction over theole of the
State, the Special Commissioner and an Additic
Commissioner in respect of all or any of the fumies assigne

where the State Government so directs, over angl laa
thereof, and all other officers shall, subject tials conditiong
as may be specified, have jurisdiction over the le/had the
State or over such local areas as the Commissioagr by
order, specify.

bnal
)
to them, shall have jurisdiction over the wholetlué State or

5. (1) Subject to such conditions and limitations dw
Commissionermay impose, an officer ofState tax may
exercise the powers and discharge the duties cedfeor
imposed on him under this Act.

tPowers of
officers.

An officer of State tax may exercise the powers disdharge the

duties conferred or imposed under this Act on ahgoofficer
of State tax who is subordinate to him.

174

The Commissioner may, subject to such conditiomkliamtations
as may be specified in this behalf by him, deledpgegoowers
to any other officer who is subordinate to him.

Notwithstanding anything contained in this sectian, Appellate
Authority shall not exercise the powers and disgbathe
duties conferred or imposed on any other officestatte tax.
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6. (1) Without prejudice to the provisions of this Abke officerg Authorisation of
appointed under the Central Goods and ServicesAabare | Officers of

authorised to be the proper officers for the pugs®f this
Act, subject to such conditions as the Governnieait,on the
recommendations of the Council, by notificatiorecsfy.

central tax as
proper officer in
certain
circumstances.

Subject to the conditions specified in the nottiica issued under
sub-section (1),-

(a) where any proper officer issues an order underAhtshe
shall also issue an order under the Central Goads

Services Tax Act, as authorised by the said Acteund

intimation to the jurisdictional officer of centralx;

(b) where a proper officer under the Central Gt
Services Tax Act has initiated any proceedings salgect
matter, no proceedings shall be initiated by treper officer
under this Act on the same subject matter.

Any proceedings for rectification, appeal and rens wherever
applicable, of any order passed by an officer auedi under
this Act, shall not lie before an officer appointadder the
Central Goods and Services Tax Act.

CHAPTER Il
LEVY AND COLLECTION OF TAX

7. (1) For the purposes of this Act, the expressionpfdy”
includes—

Scope of supply.

14

(a) all forms of supply of goods or services ortbsiich as sale
transfer, barter, exchange, license, rental, leasgisposal mads
or agreed to be made for a consideration by a parsthe course
or furtherance of business;

LAY

(b) import of services for a consideration whetbemot in the
course or furtherance of business;

14

(c) the activities specified in Schedule I, madeagreed to be
made without a consideration; and
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(d) the activities to be treated as supply of goodsupply of
services as referred to in Schedule 1.

Notwithstanding anything contained in sub-sectibp

(a) activities or transactions specified in Schedl; or

(b) such activities or transactions undertaken ey €Central
Government, a State Government or any local authoriwhich
they are engaged as public authorities, as mayobged by the
Government on the recommendations of the Council,

shall be treated neither as a supply of goods nsupply of
services.

Subject to the provisions of sub-sections (1) a@), ¢he
Government may, on the recommendations of the Gy

specify, by notification, the transactions that erebe treated

as—

nc

(a) a supply of goods and not as a supply oficesyor

(b) a supply of services and not as a supply ofigo

8. The tax liability on a composite or a mixed supphall be
determined in the following manner, namely: —

Tax liability on
composite and
mixed supplies.

(a) a composite supply comprising two or more siegpbne of
which is a principal supply, shall be treated asupply of such
principal supply; and

(b) a mixed supply comprising two or more suppkésll be
treated as a supply of that particular supply whéttracts the
highest rate of tax.

9. (1) Subject to the provisions of sub-section (Bgré shall be
levied a tax called théharkhandgoods and services tax on

intra-State supplies of goods or services or baxbept on the

supply of alcoholic liquor for human consumptiom the
value determined under section 15 and at such, raeis
exceeding twenty per cent.,, as may be notified bg
Government on the recommendations of the Counad
collected in such manner as may be prescribed halil Ise
paid by the taxable person.

> Levy and
atollection.

D

an

The State tax on the supply of petroleum crudd) bjgeed diese

motor spirit (commonly known as petrol), naturals gand
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aviation turbine fuel, shall be levied with efféicim such date

as may be notified by the Government on (he

recommendations of the Council.

The Government may, on the recommendations of then€ll, by
notification, specify categories of supply of goaxtsservices
or both, the tax on which shall be paid on revetssEge basis
by the recipient of such goods or services or lzotth all the
provisions of this Act shall apply to such recigias if he is
the person liable for paying the tax in relatiortiie supply of
such goods or services or both.

U7

The State tax in respect of the supply of taxabledg or service
or both by a supplier, who is not registered, toegistered
person shall be paid by such person on reversgehmsis a
the recipient and all the provisions of this Acalstapply to
such recipient as if he is the person liable fofipgthe tax in
relation to the supply of such goods or servicesath.

Ul

\*2

The Government may, on the recommendations of then€ll, by
notification, specify categories of services thg ta intra-
State supplies of which shall be paid by the ebetr
commerce operator if such services are suppliedugtr it,
and all the provisions of this Act shall apply teck electronic
commerce operator as if he is the supplier liabtephying the
tax in relation to the supply of such services:

Provided that where an electronic commerce opedies not
have a physical presence in the taxable territary persorn
representing such electronic commerce operatarfgmpurpose ir
the taxable territory shall be liable to pay tax:

Provided further that where an electronic commeperator
does not have a physical presence in the taxableotg and also
he does not have a representative in the saidtomgrrisuch
electronic commerce operator shall appoint a persdime taxable
territory for the purpose of paying tax and suclspe shall be
liable to pay tax.
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10. (1) Notwithstanding anything to the contrary conéal in this

Composition

Act but subject to the provisions of sub-sectiddisand (4) of| levy.

section 9, a registered person, whose aggregateveer in the
preceding financial year did not exceed fifty lakipees may

opt to pay, in lieu of the tax payable by him, amoant

calculated at such rate as may be prescribed, loaf n

exceeding,-

(a) one per cent. of the turnover in State in case of a

manufacturer,

(b) two and a half per cent. of the turnover in Statease
of persons engaged in making supplies referrecht]
clause (b) of paragraph 6 of Schedule I, and

(c) half per cent. of the turnover in State in casethier
suppliers,

subject to such conditions and restrictions as beagrescribed:

Provided that the Government may, by notificatiomcrease
the said limit of fifty lakh rupees to such higheanount, not
exceeding one crore rupees, as may be recommeryddte
Council.

[®)

The registered person shall be eligible to opt ursld-section
(1), if—

() he is not engaged in the supply of servicegrothan
supplies referred to in clause (b) of paragraph $obedule 11,

(b) he is not engaged in making any supply of gogkish
are not leviable to tax under this Act;

(c) he is not engaged in making any inter-Statevard
supplies of goods;

(d) he is not engaged in making any supply of gg
through an electronic commerce operator who is irequto
collect tax at source under section 52; and

ods

(e) he is not a manufacturer of such goods as ney b

notified by the Government on the recommendatiohshe
Council:

43 of
1961

Provided that where more than one registered peasen

having the same Permanent Account Number (issuddruhe
Income-tax Act 1961), the registered person shall be
eligible to opt for the scheme under sub-sectiognufiless all
such registered persons opt to pay tax under thmassction.

The option availed of by a registered person usdersection (1
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shall lapse with effect from the day on which hggregate
turnover during a financial year exceeds the lispecified
under sub-section(1).

A taxable person to whom the provisions of subisedfl) apply
shall not collect any tax from the recipient on @igs made
by him nor shall he be entitled to any credit gfuhtax.

-—

If the proper officer has reasons to believe théable persol
has paid tax under sub-section (1) despite notgbeligible,
such person shall, in addition to any tax that rbaypayable
by him under any other provisions of this Act, Eble to a
penalty and the provisions of section 73 or seclidnshall,
mutatis mutandis, apply for determination of taxl @enalty.

11. (1) Where the Government is satisfied that it isessary in Power to grant
the public interest so to do, it may, on the recandations of exemption from

the Council, by notification, exempt generally, heit| tax.
absolutely or subject to such conditions as mayspexified
therein, goods or services or both of any specifiescription
from the whole or any part of the tax leviable #wer with
effect from such date as may be specified in swthication.

Where the Government is satisfied that it is neagsis the public
interest so to do, it may, on the recommendatiohghe
Council, by special order in each case, under gigtances of
an exceptional nature to be stated in such oedempt from
payment of tax any goods or services or both orchvlax is
leviable.

The Government may, if it considers necessary peeéent so td
do for the purpose of clarifying the scope or agadility of
any notification issued under sub-section (1) afeorissued
under sub-section (2), insert an explanation in hsuc
notification or order, as the case may be, by atiion at any
time within one year of issue of the notificationder sub-
section (1) or order under sub-section (2), andryeweich
explanation shall have effect as if it had alwagsrbthe part
of the first such notification or order, as theecasay be.

Explanation—For the purposes of this section, where| an
exemption in respect of any goods or services ¢h fmm the
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whole or part of the tax leviable thereon has beganted
absolutely, the registered person supplying sudugor service
or both shall not collect the tax, in excess of effective rate, or
such supply of goods or services or both.

\*2

CHAPTER IV
TIME AND VALUE OF SUPPLY

12. (1) The liability to pay tax on goods shall arigetlee time of
supply, as determined in accordance with the piavssof this
section.

Time of supply
of goods.

The time of supply of goods shall be the earliethaf following
dates, namely:-

(a) the date of issue of invoice by the supplieth® last
date on which he is required, under sub-sectioro{I9ection
31, to issue the invoice with respect to the supmly

(b) the date on which the supplier receives thgreant
with respect to the supply:

Provided that where the supplier of taxable go@&teives
an amount up to one thousand rupees in excess @ntount
indicated in the tax invoice, the time of supplythe extent of
such excess amount shall, at the option of the sgilier, be
the date of issue of invoice in respect of suclesg@amount.

Explanation 1.—For the purposes of clauses (a) and
“supply” shall be deemed to have been made to xteneit is
covered by the invoice or, as the case may beakment.

(b),

Explanation2.—For the purposes of clause (b), “the date on

which the supplier receives the payment” shall lhe date or
which the payment is entered in his books of actourthe date
on which the payment is credited to his bank actowhichever
is earlier.

In case of supplies in respect of which tax is paidiable to be
paid on reverse charge basis, the time of suppyl ble the
earliest of the following dates, namely:—

(a) the date of the receipt of goods; or
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(b) the date of payment as entered in the bookscobunt
of the recipient or the date on which the paymerdebited in
his bank account, whichever is earlier; or

(c) the date immediately following thirty days frahe date
of issue of invoice or any other document, by what name
called, in lieu thereof by the supplier:

Provided that where it is not possible to deterntireetime
of supply under clause (a) or clause (b) or clga¥ethe time
of supply shall be the date of entry in the booksarount off
the recipient of supply.

In case of supply of vouchers by a supplier, theetiof supply
shall be-

(a) the date of issue of voucher, if the supplidentifiable
at that point; or

(b) the date of redemption of voucher, in all ott&ses.

Where it is not possible to determine the timewgdy under the
provisions of sub-section (2) or sub-section (3swb-section
(4), the time of supply shall—

(a) in a case where a periodical return has talée, be the
date on which such return is to be filed; or

(b) in any other case, be the date on which théstpaid.

The time of supply to the extent it relates to aldigon in the
value of supply by way of interest, late fee or gdgn for
delayed payment of any consideration shall be te @n
which the supplier receives such addition in value.

13. (1) The liability to pay tax on services shall arat the time o
supply, as determined in accordance with the piavssof this
section.

[ Time of supply
of services.

The time of supply of services shall be the eartéshe following
dates, namely:—

(a) the date of issue of invoice by the supplier, if the invoice is issued
within the period prescribed under sub-section (2) of section 31 or
the date of receipt of payment, whichever is earlier; or

(b) the date of provision of service, if the invoice is not issued
within the period prescribed under sub-section (2) of section 31 or
the date of receipt of payment, whichever is earlier; or

(c)the date on which the recipient shows the receipt of services in his
books of account, in a case where the provisions of clause (a) or
clause (b) do not apply:

Provided that where the supplier of taxable sergoeives
an amount upto one thousand rupees in excess aintioeint

indicated in the tax invoice, the time of supplytihe extent of
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such excess amount shall, at the option of the sglier, be
the date of issue of invoice relating to such ex@msount.

Explanation—For the purposes of clauses (a) and (b)-

(i) the supply shall be
deemed to have been made to the extent it is covered by
the invoice or, as the case may be, the payment;

(i) “the date of receipt of
payment” shall be the date on which the payment is entered
in the books of account of the supplier or the date on which
the payment is credited to his bank account, whichever is
earlier.

In case of supplies in respect of which tax is paidiable to be
paid on reverse charge basis, the time of suppyl ble the
earlier of the following dates, namely:—

(a) the date of payment as entered in the booksodunt
of the recipient or the date on which the paymerdeabited in
his bank account, whichever is earlier; or

(b) the date immediately following sixty days frahe date
of issue of invoice or any other document, by whatename
called, in lieu thereof by the supplier:

Provided that where it is not possible to datee the time of
supply under clause (a) or clause (b), the timsupiply shall be
the date of entry in the books of account of tlegpient of supply:

Provided further that in case of supply by assted enterprises

where the supplier of service is located outsidianthe time of
supply shall be the date of entry in the books afoant of the
recipient of supply or the date of payment, whicras earlier.

D

In case of supply of vouchers by a supplier, tineetiof supply|
shall be—

(a) the date of issue of voucher, if the suppligdentifiable
at that point; or

(b) the date of redemption of voucher, in all ott&ses.

Where it is not possible to determine the timeugy under the
provisions of sub-section (2) or sub-section (3swl-sectiorn
(4), the time of supply shall—

(a) in a case where a periodical return has taléd, foe the
date on which such return is to be filed; or

(b) in any other case, be the date on which théstpaid.
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The time of supply to the extent it relates to aldigon in the
value of supply by way of interest, late fee or gdgn for
delayed payment of any consideration shall be te @n
which the supplier receives such addition in value.

14. Notwithstanding anything contained in section 12section

13, the time of supply, where there is a changténrate of| tax in respect of
tax in respect of goods or services or both, dtelietermined supply of goods

in the following manner, namely.—

Change in rate of

or services.

(a) in case the goods or services or both have degplied
before the change in rate of tax,—

(i) where the invoice for the same has been issuneb

the payment is also received after the changetenafatax,

the time of supply shall be the date of receipp@fment or,

the date of issue of invoice, whichever is earlogr;

(i) where the invoice has been issued prior to
change in rate of tax but payment is received atter

change in rate of tax, the time of supply shaltheedate of

issue of invoice; or

the

(i) where the payment has been received befoeg th

change in rate of tax, but the invoice for the sasnssued
after the change in rate of tax, the time of sumgbigll be
the date of receipt of payment;

(b) in case the goods or services or both have bagplied
after the change in rate of tax,—

(i) where the payment is received after the change

rate of tax but the invoice has been issued prothe
change in rate of tax, the time of supply shaltheedate of
receipt of payment; or

(i) where the invoice has been issued and payrise
received before the change in rate of tax, the ofmgipply
shall be the date of receipt of payment or datesside of
invoice, whichever is earlier; or

nt

(i) where the invoice has been issued after thange

in rate of tax but the payment is received befaedhange

in rate of tax, the time of supply shall be theedattissue of
invoice:

Provided that the date of receipt of payment dhalthe date
of credit in the bank account if such credit in thenk account is
after four working days from the date of changéhmrate of tax.

14

U7

Explanation—For the purposes of this section, “the date
receipt of payment” shall be the date on which plagment is

2 of




FIRYUS ToC (3TATYUROT) [hdN, 16 S, 2017

185

entered in the books of account of the suppliether date or
which the payment is credited to his bank accowhichever is
earlier.

15. (1) The value of a supply of goods or servicesaihlshall be
the transaction value, which is the price actuagbid or
payable for the said supply of goods or servicelsabin where
the supplier and the recipient of the supply areralated and
the price is the sole consideration for the supply.

Value of taxable
supply.

The value of supply shall include—

(a) any taxes, duties, cesses, fees and chargesl lemder
any law for the time being in force other than thst, the
Central Goods and Services Tax Act and the Goods and &t
Tax (Compensation to States) Act, if charged seplgréoy the
supplier;

Vi

(b) any amount that the supplier is liable to payelation to
such supply but which has been incurred by thepreai of the
supply and not included in the price actually paicgbayable for
the goods or services or both;

(c) incidental expenses, including commission aadkmg,
charged by the supplier to the recipient of a syppid any
amount charged for anything done by the supplieregpect of
the supply of goods or services or both at the wfer before
delivery of goods or supply of services;

(d) interest or late fee or penalty for delayed rpamt of
any consideration for any supply; and

(e) subsidies directly linked to the price excluydsubsidies
provided by the Central Government and State Gowents.

Explanation—For the purposes of this sub-section,
amount of subsidy shall be included in the valueswgiply of
the supplier who receives the subsidy.

the

The value of the supply shall not include any distowhich is
given—

(a) before or at the time of the supply if suchcdimt has
been duly recorded in the invoice issued in respéctuch
supply; and

(b) after the supply has been effected, if-

(i) such discount is established in terms of areagrent
entered into at or before the time of such suppig
specifically linked to relevant invoices; and

a
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(i) input tax credit as is attributable to the @hsnt on
the basis of document issued by the supplier han be
reversed by the recipient of the supply.

Where the value of the supply of goods or servaresoth cannot
be determined under sub-section (1), the same dis|l
determined in such manner as may be prescribed.

Notwithstanding anything contained in sub-sectid) ¢r sub-
section (4), the value of such supplies as maydiiied by
the Government on the recommendations of the Cbshail
be determined in such manner as may be prescribed.

Explanation.+or the purposes of this Act,-
(a) persons shall be deemed to be “related persons” if

0] such persons are
officers or directors of one another's businesses|

(i) such persons are
legally recognised partners in business;

(i) such persons are
employer and employee;

(iv) any person directly or
indirectly owns, controls or holds twenty-five per
cent. or more of the outstanding voting stock or
shares of both of them;

(v) one of them directly
or indirectly controls the other;

(vi) both of them are
directly or indirectly controlled by a third person

(vii) together they directly
or indirectly control a third person; or

(viii) they are members of the same family;
(b) the term "person™ also includes legal persons.

(c) persons who are associated in the business camoiber in
that one is the sole agent or sole distributorote soncessionaire,
howsoever described, of the other, shall be dee¢mbd related.
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CHAPTER V
INPUT TAX CREDIT

16. (1) Every registered person shall, subject to stmiditions

and restrictions as may be prescribed and in thenerg
specified in section 49, be entitled to take creditnput tax
charged on any supply of goods or services or bothim
which are used or intended to be used in the coors
furtherance of his business and the said amouni bleg
credited to the electronic credit ledger of sucispe.

Eligibility and

1 conditions for
taking input tax
credit.

e

Notwithstanding anything contained in this section, registereq

person shall be entitled to the credit of any injantin respec
of any supply of goods or services or both to hitess,—

!
|

(a) he is in possession of a tax invoice or debienssueg
by a supplier registered under this Act, or sud¢tetax paying
documents as may be prescribed;

(b) he has received the goods or services or both.

Explanation—For the purposes of this clause, it shall
deemed that the registered person has receivegbtits where
the goods are delivered by the supplier to a renipor any

other person on the direction of such registeredqre whether

acting as an agent or otherwise, before or duringement of
goods, either by way of transfer of documents tté to goods
or otherwise;

be

(c) subject to the provisions of section 41, the dharged
in respect of such supply has been actually paidthi®
Government, either in cash or through utilisatidnnput tax
credit admissible in respect of the said supplg an

(d) he has furnished the return under section 39:

Provided that where the goods against an invoiee
received in lots or instalments, the registerecs@ershall be
entitled to take credit upon receipt of the lastoinstalment:

ar

Provided further that where a recipient fails tgy pa the

supplier of goods or services or both, other tlenstupplies on

which tax is payable on reverse charge basis, theuat
towards the value of supply along with tax payatblereon
within a period of one hundred and eighty days ftomdate of

issue of invoice by the supplier, an amount eqaahe input
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tax credit availed by the recipient shall be adttetiis output
tax liability, along with interest thereon, in suctanner as ma
be prescribed:

Provided also that the recipient shall betleatito avail of
the credit of input tax on payment made by himhef amount
towards the value of supply of goods or servicelsath along
with tax payable thereon.

43 of
1961.

Where the registered person has claimed depretiatiothe tax

component of the cost of capital goods and pland
machinery under the provisions of the Income-tax, A®61,
the input tax credit on the said tax componentishal be
allowed.

an

A registered person shall not be entitled to talgi tax credit in

respect of any invoice or debit note for supplygobds or
services or both after the due date of furnishihghe return
under section 39 for the month of September foltmgathe end
of financial year to which such invoice or invoicgating to
such debit note pertains or furnishing of the ratgvannua
return, whichever is earlier.

17.

(1) Where the goods or services or both are usedhby
registered person partly for the purpose of anyinass ang
partly for other purposes, the amount of creditliskhe
restricted to so much of the input tax as is aitable to the
purposes of his business.

Apportionment
of credit and
blocked credits.

Where the goods or services or both are used byetjstered

person partly for effecting taxable supplies inahgd zero-
rated supplies under this Act or under the Integtaboods
and Services Tax Act and partly for effecting exesuypplies
under the said Acts, the amount of credit shalidstricted to
so much of the input tax as is attributable to sh&l taxable
supplies including zero-rated supplies.

The value of exempt supply under sub-section ()l §ie such as

may be prescribed, and shall include supplies orctlwthe
recipient is liable to pay tax on reverse chargesis)
transactions in securities, sale of land and, stibpeclause (b
of paragraph 5 of Schedule I, sale of building.

U7

j %
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A banking company or a financial institution inciog a non-
banking financial company, engaged in supplyinyises by
way of accepting deposits, extending loans or acksrshall
have the option to either comply with the provisiarf sub-
section (2), or avail of, every month, an amouniatdo fifty
percent of the eligible input tax credit on inputapital goods
and input services in that month and the rest syadle:

Provided that the option once exercised shall eotvithdrawn
during the remaining part of the financial year:

Provided further that the restriction of fifty pert shall not
apply to the tax paid on supplies made by one tegd person t¢
another registered person having the same Permaxaunt
Number.

J

Notwithstanding anything contained in sub-sectibh df section
16 and sub-section (1) of section 18, input taxlitrehall not
be available in respect of the following, namely:-

(a) motor vehicles and other conveyances exceph\they
are used—

(i) for making the following taxable supplies, ndye

(A) further supply of such vehicles or conveyang
or

€s;

(B) transportation of passengers; or

(C) imparting training on driving, flying, navigaty
such vehicles or conveyances;

(i) for transportation of goods;

(b) the following supply of goods or services othb-

() food and beverages, outdoor catering, bea
treatment, health services, cosmetic and plastigesy
except where an inward supply of goods or senacdsoth
of a particular category is used by a registeragqrefor
making an outward taxable supply of the same cayegjo
goods or services or both or as an element of abtax
composite or mixed supply;

uty

(i) membership of a club, health and fithess mEnt

(i) rent-a-cab, life insurance and health inswen

except where -




190

SIN@US I[eic (3FATIRen) HAGR, 19 S, 2017

(A) the Government notifies the services which are
obligatory for an employer to provide to its empey
under any law for the time being in force; or

(B) such inward supply of goods or services ohbatt a
particular category is used by a registered peron
making an outward taxable supply of the same cayego
goods or services or both or as part of a taxateposite
or mixed supply; and

(iv) travel benefits extended to employees on trana

such as leave or home travel concession.

(c) works contract services when supplied for aamsion
of an immovable property (other than plant and nresty)
except where it is an input service for further@ypof works
contract service;

(d) goods or services or both received by a taxpblson
for construction of an immovable property (otheartiplant or
machinery) on his own account including when sucbdg or
services or both are used in the course or funioeraof
business.

Explanation—For the purposes of clauses (c) and (d), the
expression “construction” includes re-constructimmovation,
additions or alterations or repairs, to the extdrdapitalisation,
to the said immovable property;

(e) goods or services or both on which tax has lpeed
under section10;

() goods or services or both received by a nordesd
taxable person except on goods imported by him;

() goods or services or both used for personal
consumption;

(h) goods lost, stolen, destroyed, written off or desgmb of
by way of gift or free samples; and

() any tax paid in accordance with the provisions| of
sections 74, 129 and 130.

The Government may prescribe the manner in whiehcttedit
referred to in sub-sections (1) and (2) may bébaited.

Explanation.—For the purposes of this Chapter and Chapter
VI, the expression “plant and machinery” means empaj
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equipment, and machinery fixed to earth by fourmhatior
structural support that are used for making outwsugply of
goods or services or both and includes such foundaand
structural supports but excludes-

(i) land, building or any other civil structures;
(ii) telecommunication towers; and

(i) pipelines laid outside the factory premises.

18. (1) Subject to such conditions and restrictionsnasy be| Availability of
prescribed— credit in special
circumstances.

(a) a person who has applied for registration urigisrAct
within thirty days from the date on which he becerable to
registration and has been granted such registrati@il be
entitled to take credit of input tax in respectimgbuts held in
stock and inputs contained in semi-finished orsted goods
held in stock on the day immediately preceding date from
which he becomes liable to pay tax under the pronssof this
Act;

(b) a person who takes registration under subeae¢8) of
section 25 shall be entitled to take credit of infax in respect
of inputs held in stock and inputs contained in isimshed or
finished goods held in stock on the day immediapeiceding
the date of grant of registration;

j =

(c) where any registered person ceases to pay rider
section 10, he shall be entitled to take crediinpiut tax in
respect of inputs held in stock, inputs containadsemi-
finished or finished goods held in stock and onitedgoods on
the day immediately preceding the date from whietbbécomes
liable to pay tax under section 9:

Provided that the credit on capital goods shalfrdmkiced
by such percentage points as may be prescribed;

(d) where an exempt supply of goods or servicdsotin by
a registered person becomes a taxable supply,pmrebn shal
be entitled to take credit of input tax in respafcinputs held in|
stock and inputs contained in semi-finished orsted goods
held in stock relatable to such exempt supply andcapital
goods exclusively used for such exempt supply an dhy
immediately preceding the date from which such &upp
becomes taxable:
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Provided that the credit on capital goods shalrdmuced
by such percentage points as may be prescribed.

A registered person shall not be entitled to taksui tax credit
under sub-section (1) in respect of any supply @bds or
services or both to him after the expiry of onerykam the
date of issue of tax invoice relating to such syppl

Where there is a change in the constitution ofgestered person
on account of sale, merger, demerger, amalgamdgase or
transfer of the business with the specific provisifor transfer
of liabilities, the said registered person shall dewed to
transfer the input tax credit which remains unséitl in hig
electronic credit ledger to such sold, merged, dgetk
amalgamated, leased or transferred business inrsanher as
may be prescribed.

Where any registered person who has availed oft itgpucredit
opts to pay tax under section 10 or, where the good
services or both supplied by him become whollynexie he
shall pay an amount, by way of debit in the eleutraredit
ledger or electronic cash ledger, equivalent to dretlit of
input tax in respect of inputs held in stock anguits
contained in semi-finished or finished goods heldtock and
on capital goods, reduced by such percentage pasnsay be
prescribed, on the day immediately preceding thee dd
exercising of such option or, as the case mayheedate of
such exemption:

Provided that after payment of such amount, tharza of
input tax credit, if any, lying in his electronicedlit ledger shal
lapse.

The amount of credit under sub-section (1) and dah®ount
payable under sub-section (4) shall be calculatedsuch
manner as may be prescribed.

In case of supply of capital goods or plant and hrery, on
which input tax credit has been taken, the regstgrersorn
shall pay an amount equal to the input tax crexkéem on the
said capital goods or plant and machinery reducedutch
percentage points as may be prescribed or the maxhe
transaction value of such capital goods or pladt@achinery
determined under section15, whichever is higher:
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Provided that where refractory bricks, moulds aes$,digs and
fixtures are supplied as scrap, the taxable pemsay pay tax or
the transaction value of such goods determinedrnsw®igion15.

19.(1) The principal shall, subject to such conditioaad
restrictions as may be prescribed, be allowed ingxtcredit
on inputs sent to a jobworker for jobwork.

Taking input tax
credit in respect
of inputs and
capital goods

sent for jobwork.

Notwithstanding anything contained in clause (b)sab-sectiorn
(2) of section 16, the principal shall be entittedake credit of
input tax on inputs even if the inputs are direcnt to 3
jobworker for jobwork without being first brougha his place
of business.

Where the inputs sent for jobwork are not receibbadk by the
principal after completion of jobwork or otherwise are not
supplied from the place of business of the jobworke
accordance with clause (a) or clause (b)of subesedi) of
section 143 within one year of being sent out, halls be
deemed that such inputs had been supplied by theigal to
the jobworker on the day when the said inputs gerg out:

Provided that where the inputs are sent directlg fjobworker,
the period of one year shall be counted from the dareceipt of
inputs by the jobworker.

The principal shall, subject to such conditions aestrictions as

may be prescribed, be allowed input tax credit apital
goods sent to a jobworker for jobwork.

Notwithstanding anything contained in clause (b)sab-sectior
(2) of section 16, the principal shall be entittedake credit of
input tax on capital goods even if the capital goatck directly
sent to a jobworker for jobwork without being fitatought to
his place of business.

Where the capital goods sent for jobwork are nogikeed back by
the principal within a period of three years ofrigesent out, it

shall be deemed that such capital goods had bgmniet by
the principal to the jobworker on the day when shel capital

goods were sent out:
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Provided that where the capital goods are sentttiiréo a
jobworker, the period of three years shall be cedritom the dat¢
of receipt of capital goods by the jobworker.

A} %4

Nothing contained in sub-section (3) or sub-sect@®rshall apply
to moulds and dies, jigs and fixtures, or toolstsaut to a
jobworker for jobwork.

Explanation.- For the purpose of this section,rfpipal”
means the person referred to in section 143.

20. (1) The Input Service Distributor shall distributes credit of
Statetax asStatetax or integrated tax and integrated tax
integrated tax orState tax, by way of issue of docume
containing the amount of input tax credit beingtrthsited in
such manner as may be prescribed.

Manner of
dstribution of
ncredit by Input
Service
Distributor.

The Input Service Distributor may distribute thedit subject tag
the following conditions, namely:—

(a) the credit can be distributed to the recipiesfteredit
against a document containing such details as may
prescribed;

(b) the amount of the credit distributed shall exteed the
amount of credit available for distribution;

(c) the credit of tax paid on input services atitdble to a
recipient of credit shall be distributed only tathecipient;

(d) the credit of tax paid on input services atitdble to
more than one recipient of credit shall be distelluamongs
such recipients to whom the input service is aitable and
such distribution shall bpro rata on the basis of the turnov
in a State or turnover in a Union territory of sudtipient,
during the relevant period, to the aggregate ofttineover of
all such recipients to whom such input servicetigbaitable
and which are operational in the current year, duthe said
relevant period,;

|

(e) the credit of tax paid on input services atttdle to all
recipients of credit shall be distributed amongsthsrecipients
and such distribution shall bgro rata on the basis of th
turnover in a State or turnover in a Union tergtaf such
recipient, during the relevant period, to the aggte of the
turnover of all recipients and which are operatioima the
current year, during the said relevant period.
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Explanation—For the purposes of this section,—

(a) the “relevant period” shall be—

(i) if the recipients of credit have turnover ireth
States or Union territories in the financial year
preceding the year during which credit is to |be
distributed, the said financial year; or

(i) if some or all recipients of the credit dotno
have any turnover in their States or Union terig®iin
the financial year preceding the year during which
credit is to be distributed, the last quarter fdnick
details of such turnover of all the recipients are
available, previous to the month during which cresl
to be distributed:;

(b) the expression “recipient of credit” means the
supplier of goods or services or both having thmesa
Permanent Account Number as that of the Input 8efvi
Distributor;

(c) the term *“turnover”, in relation to any registéd
person engaged in the supply of taxable goods dsaw
goods not taxable under this Act, means the vali
turnover, reduced by the amount of any duty orléaxed
under entry 84 of List | of the Seventh Schedulethe
Constitution and entry 51 and 54 of List Il of tkaid
Schedule.

DD
o

21. Where the Input Service Distributor distributes tredit in| Manner of
contravention of the provisions contained in sectid0 | recovery of
resulting in excess distribution of credit to one more| credit distributed
recipients of credit, the excess credit so distedushall be in excess.
recovered from such recipients along with interestd the
provisions of section 73 or section 74, as the caag be,
shall, mutatis mutandisapply for determination of amount fo
be recovered.
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CHAPTER - VI
REGISTRATION

22.(1) Every supplier making a taxable supply of goaus
services or both in the State shall be liable torbgistered
under this Act if his aggregate turnover in a ficah year
exceeds twenty lakh rupees:

Persons liable
for registration.

Provided that where such person makes taxable issppi goods

or services or both from any of the special catgdstates, he

shall be liable to be registered if his aggregatedver in a
financial year exceeds ten lakh rupees.

(2)Every person who, on the day immediately praugthe
appointed day, is registered or holds a licenseuad
existing law, shall be liable to be registered urtdes Act with
effect from the appointed day.

Where a business carried on by a taxable persosteesd under
this Act is transferred, whether on account of sgson or

otherwise, to another person as a going conceertréimsferee

or the successor, as the case may be, shall be liabbe
registered with effect from the date of such transbr
succession.

Notwithstanding anything contained in sub-sectifijsand (3), in
a case of transfer pursuant to sanction of a scheman
arrangement for amalgamation or, as the case maylde
merger of two or more companies pursuant to anroofle
High Court, Tribunal or otherwise, the transferdwlls be
liable to be registered, with effect from the datewhich the
Registrar of Companies issues a certificate of rima@tion
giving effect to such order of the High Court orbmal.

Explanation—For the purposes of this section,—

(i) the expression “aggregate turnover” shall ideuwall supplies
made by the taxable person, whether on his ownuatar made
on behalf of all his principals;

(i) the supply of goods, after completion of jolnko by a
registered jobworker shall be treated as the sugipfoods by the
principal referred to in section 143, and the vabfiesuch goods
shall not be included in the aggregate turnovethef registered
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jobworker;

(i) the expression “special category States” khedan the Statels

as specified in sub-clause (g) of clause (4) atlar279A of the
Constitution.

23. (1) The following persons shall not be liable tgistration,
namely.—

Persons not
liable for
registration.

(a) any person engaged exclusively in the busioéssipplying
goods or services or both that are not liable to da wholly
exempt from tax under this Act or under the IntégplaGoods an
Services Tax Act;

(b) an agriculturist, to the extent of supply ofoguce out of
cultivation of land.

The Government may, on the recommendations of thea€ll, by
notification, specify the category of persons whaynbe
exempted from obtaining registration under this. Act

24. Notwithstanding anything contained in sub-sectidr) 6f
section 22, the following categories of personslisba
required to be registered under this Act,-

Compulsory
registration in

certain cases.

(i) persons making any inter-State taxable supply;

(ii) casual taxable persons making taxable supply;

(iif) persons who are required to pay tax undeerse charge;

(iv) person who are required to pay tax under sdtisn (5) of
section 9;

(v) non-resident taxable persons making taxablelgup

(vi) persons who are required to deduct tax unaetien 51,
whether or not separately registered under this Act

(vii) persons who make taxable supply of goods emwvises or
both on behalf of other taxable persons whethearasgent or
otherwise;

(viii) Input Service Distributor, whether or not psegately
registered under this Act;

(ix) persons who supply goods or services or bother than
supplies specified under sub-section (5) of sed@iatirough such
electronic commerce operator who is required tdecbltax at
source under section 52;
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(x) every electronic commerce operator;

(xi) every person supplying online information andtad base

access or retrieval services from a place outsidalto a persol
in India, other than a registered person; and

—

(xii) such other person or class of persons as beagotified by
the Government on the recommendations of the Cbunci

25. (1) Every person who is liable to be registered amskection
220r section 24 shall apply for registration withimirty days
from the date on which he becomes liable to regfitn, in

Procedure for
registration.

such manner and subject to such conditions as may b

prescribed:

Provided that a casual taxable person or a nodeesiaxable
person shall apply for registration at least fivaeysl prior to the
commencement of business.

Explanation.- Every person who makes a supply ftom

territorial waters of India shall obtain registratn in the State

where the nearest point of the appropriate baseincated in
the State.

A person seeking registration under this Act shallgranted @
single registration:

=

Provided that a person having multiple businessicas in the

State may be granted a separate registration farthebusiness

vertical, subject to such conditions as may be @rbed

D

A person, though not liable to be registered ursdmtion 22 of
section 24 may get himself registered voluntardyd all
provisions of this Act, as are applicable to a s&gied person
shall apply to such person.

A person who has obtained or is required to ohtaime than one

registration, whether in one State or Union teryitor more
than one State or Union territory shall, in respeatach such

registration, be treated as distinct persons fergirposes of

this Act.

Where a person who has obtained or is required kitairo
registration in a State or Union territory in respef an
establishment, has an establishment in anothee Stat/nion
territory, then such establishments shall be tceats
establishments of distinct persons for the purpo$ésis Act.

Every person shall have a Permanent Account Nundgsered
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43 of
1961.

under the Income-tax Act, 1961 in order to be blaifor
grant of registration:

Provided that a person required to deduct tax usdetion 51
may have, in lieu of a Permanent Account NumberJax
Deduction and Collection Account Number issued uride said
Act in order to be eligible for grant of registiati

Notwithstanding anything contained in sub-secti@), @ non-
resident taxable person may be granted registratoler sub-
section (1) on the basis of such other documenthas be
prescribed.

Where a person who is liable to be registered utidsrAct fails
to obtain registration, the proper officer may, heit
prejudice to any action which may be taken under Act or
under any other law for the time being in forcepgaed to
register such person in such manner as may berjredc

Notwithstanding anything contained in sub-sectibp

46 of
1947.

(@) any specialised agency of the United Nations

Organisation or any Multilateral Financial Instiart and
Organisation notified under the United Nations {iReges and
Immunities) Act, 1947, Consulate or Embassy of ifpre
countries; and

(b) any other person or class of persons, as manotieed
by the Commissioner,

shall be granted a Unique Identity Number in suemner and for
such purposes, including refund of taxes on thdiedtsupplies
of goods or services or both received by them, a ibe
prescribed.

The registration or the Unique Identity Number sbalgranted or
rejected after due verification in such manner aitflin such
period as may be prescribed.

A certificate of registration shall be issued irclsdorm and with
effect from such date as may be prescribed.
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A registration or a Unique Identity Number shall teeemed tg
have been granted after the expiry of the pericssgibed

under sub-section (10), if no deficiency has been

communicated to the applicant within that period.

26. (1) The grant of registration or the Unique ldgntiumber
under the Central Goods and Services Tax Act shall
deemed to be a grant of registration or the Unitflentity
Number under this Act subject to the condition tliae
application for registration or the Unique IdentNymber has
not been rejected under this Act within the timecsfed in
sub-section (10) of section 25.

Deemed
kregistration.

Notwithstanding anything contained in sub-sectibd) (of section
25, any rejection of application for registrationtbe Unique
Identity Number under the Central Goods and Sesvitax
Act shall be deemed to be a rejection of applicatfor
registration under this Act.

27.(1) The certificate of registration issued to auzdstaxable
person or a non-resident taxable person shall be fa the
period specified in the application for registratior ninety
days from the effective date of registration, wiewdr is
earlier and such person shall make taxable supphbsafter
the issuance of the certificate of registration:

Special

provisions
relating to casua
taxable  persor
and non-residen
taxable person.

— =

Provided that the proper officer may, on sufficieatise being

shown by the said taxable person, extend the saidgof ninety)
days by a further period not exceeding ninety days.

A casual taxable person or a non-resident taxadisop shall, at

the time of submission of application for registrat under
sub-section (1) of section 25, make an advancesitepbtax
in an amount equivalent to the estimated tax ligbdf such
person for the period for which the registratiosasight:

Provided that where any extension of time is souglder sub-
section (1), such taxable person shall deposidditianal amount
of tax equivalent to the estimated tax liability safch person fo
the period for which the extension is sought.

-

The amount deposited under sub-section (2) shatiredited to
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the electronic cash ledger of such person and bkallitilised
in the manner provided under section 49.

28. (1) Every registered person and a person to whdomigue
Identity Number has been assigned shall inform ghagper
officer of any changes in the information furnistegdhe time
of registration or subsequent thereto, in such fand manne
and within such period as may be prescribed.

Amendment of
registration.

The proper officer may, on the basis of informatimmnished
under sub-section (1) or as ascertained by himroappor
reject amendments in the registration particularssuch
manner and within such period as may be prescribed:

Provided that approval of the proper officer shall be required
in respect of amendment of such particulars aslmegyescribed:

Provided further that the proper officer shall neject the
application for amendment in the registration gattrs without
giving the person an opportunity of being heard.

Any rejection or approval of amendments under thetfal Goods
and Services Tax Act shall be deemed to be a refedr
approval under this Act.

29. (1) The proper officer may, either on his own mot@ on an
application filed by the registered person or by legal heirs
in case of death of such person, cancel the ragmtr, in such
manner and within such period as may be prescribadng
regard to the circumstances where,—

Cancellation of
registration.

(a) the business has been discontinued, transfariigdor
any reason including death of the proprietor, asralgted with
other legal entity, demerged or otherwise dispaggdr

(b) there is any change in the constitution of lbnginess
or

(c) the taxable person, other than the person texgib
under sub-section (3) of section 25, is no longglé to be
registered under section 22 or section 24.

The proper officer may cancel the registration gfesson from
such date, including any retrospective date, asnhg deem

fit, where,—
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(a) a registered person has contravened suchsprosgiof
the Act or the rules made thereunder as may benived; or

(b) a person paying tax under section 10 has noisied
returns for three consecutive tax periods; or

(c) any registered person, other than a personfigukm
clause (b), has not furnished returns for a cootiisuperiod of
six months; or

(d) any person who has taken voluntary registratioder
sub-section (3) of section 25 has not commencednéss
within six months from the date of registration; or

(e) registration has been obtained by means ofifraiiful
misstatement or suppression of facts:

Provided that the proper officer shall not canbel t
registration without giving the person an opportyoif being
heard.

The cancellation of registration under this secsball not affect

the liability of the person to pay tax and otheesluinder this
Act or to discharge any obligation under this Acttloe rules)
made thereunder for any period prior to the date
cancellation whether or not such tax and other daes
determined before or after the date of cancellation

of

The cancellation of registration under the Centéaods and

Services Tax Act shall be deemed to be a canamilati
registration under this Act.

Every registered person whose registration is dertcshall pay

an amount, by way of debit in the electronic créeldger or
electronic cash ledger, equivalent to the crediinpfit tax in
respect of inputs held in stock and inputs conthimesemi-
finished or finished goods held in stock or capgabds or
plant and machinery on the day immediately preggdire
date of such cancellation or the output tax payailesuch
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goods, whichever is higher, calculated in such reaas may
be prescribed:

Provided that in case of capital goods or plamt suachinery,
the taxable person shall pay an amount equal tofhe tax credit
taken on the said capital goods or plant and macihimeduced by
such percentage points as may be prescribed otath@n the
transaction value of such capital goods or plat arachinery
under section 15, whichever is higher.

The amount payable under sub-section (5) shallateukated in
such manner as may be prescribed.

30. (1) Subject to such conditions as may be prescrilzay
registered person, whose registration is canceletthe proper
officer on his own motion, may apply to such officer
revocation of cancellation of the registration le prescribec
manner within thirty days from the date of serviok the
cancellation order.

Revocation of
cancellation of
registration.

)

The proper officer may, in such manner and withiohsperiod as

may be prescribed, by order, either revoke caneatiaof the
registration or reject the application:

D

Provided that the application for revocation of @alation of
registration shall not be rejected unless the appti has bee
given an opportunity of being heard.

=)

The revocation of cancellation of registration enthe Centra
Goods and Services Tax Act shall be deemed to |
revocation of cancellation of registration undes thct.

e a

CHAPTER- VII
TAX INVOICE, CREDIT AND DEBIT NOTES

31. (1) A registered person supplying taxable gooddl,sbefore
or at the time of,—

Tax invoice.
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(a) removal of goods for supply to the recipienheve the
supply involves movement of goods; or

(b) delivery of goods or making available ther¢ofthe
recipient, in any other case,

issue a tax invoice showing the description, quya@ind value of
goods, the tax charged thereon and such othercplars as may
be prescribed:

Provided that the Government may, on the recomni@msaof
the Council, by notification, specify the categerief goods of
supplies in respect of which a tax invoice shallidgsied, within
such time and in such manner as may be prescribed.

A registered person supplying taxable servicesl,shafore or
after the provision of service but within a prebed period,
issue a tax invoice, showing the description, vaae chargea
thereon and such other particulars as may be [ivescr

Provided that the Government may, on the recomni@msaof
the Council, by notification and subject to sucimditions as may
be mentioned therein, specify the categories ofices in respect
of which—

(a) any other document issued in relation to thmoklushall
be deemed to be a tax invoice; or

(b) tax invoice may not be issued.

Notwithstanding anything contained in sub-sectid)sand (2)—

(a) a registered person may, within one month ftioendate
of issuance of certificate of registration and urcls manner a
may be prescribed, issue a revised invoice ag#nestnvoice
already issued during the period beginning with ¢ffective
date of registration till the date of issuance eftificate of
registration to him;

2

(b) a registered person may not issue a tax invibitiee
value of the goods or services or both suppliddss than twg
hundred rupees subject to such conditions and dh swanner
as may be prescribed;
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(c) a registered person supplying exempted good
services or both or paying tax under the provisiohsection
10 shall issue, instead of a tax invoice, a bill safpply
containing such particulars and in such manner ay be
prescribed:

)

or

Provided that the registered person may not issbid af
supply if the value of the goods or services ohlmipplied is
less than two hundred rupees subject to such g¢onsliand in
such manner as may be prescribed,;

(d) a registered person shall, on receipt of ad¥grayment
with respect to any supply of goods or servicebaih, issue a
receipt voucher or any other document, containinghs
particulars as may be prescribed, evidencing réaipsuch
payment;

(e) where, on receipt of advance payment with rese
any supply of goods or services or both the reggstgerson
issues a receipt voucher, but subsequently no gupphade
and no tax invoice is issued in pursuance therddd, said
registered person may issue to the person who rexte rthe
payment, a refund voucher against such payment;

(f) a registered person who is liable to pay tadamsub-
section (3) or sub-section (4) of section 9 shedlie an invoice
in respect of goods or services or both receiveldifmyfrom the
supplier who is not registered on the date of pagf goods of
services or both;

1%

(g) a registered person who is liable to pay tadeursub-section
(3) or sub-section (4) of section 9 shall issuaynpent voucher g
the time of making payment to the supplier.

~t

In case of continuous supply of goods, where ssboe

UJ

statements of accounts or successive paymentnaob/ed,
the invoice shall be issued before or at the tirmehesuch
statement is issued or, as the case may be, eabhpayment
is received.

Subject to the provisions of clause (d) of subisac(3), in case

of continuous supply of services,—

(a) where the due date of payment is ascertairfednie the
contract, the invoice shall be issued on or betioeedue date of
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payment;

(b) where the due date of payment is not ascetibarfeom
the contract, the invoice shall be issued beforatahe time
when the supplier of service receives the payment;

(c) where the payment is linked to the completidnan
event, the invoice shall be issued on or befoee dhte of
completion of that event.

In a case where the supply of services ceases umaentract
before the completion of the supply, the invoicalkbe issueg
at the time when the supply ceases and such inwbiak be
issued to the extent of the supply made before sasbation.

Notwithstanding anything contained in sub-sectib)) Where the
goods being sent or taken on approval for saleeturm are
removed before the supply takes place, the invelwl be
issued before or at the time of supply or six merftbm the
date of removal, whichever is earlier.

Explanation—For the purposes of this section, the expres
“tax invoice” shall include any revised invoice ussl by the
supplier in respect of a supply made earlier.

sion

32. (1) A person who is not a registered person stalcollect in
respect of any supply of goods or services or botghamount
by way of tax under this Act.

Prohibition of
unauthorised
collection of tax

No registered person shall collect tax except icoedance with
the provisions of this Act or the rules made thackar.

33. Notwithstanding anything contained in this Act aryeother
law for the time being in force, where any supglyrnade for g
consideration, every person who is liable to payfta such
supply shall prominently indicate in all documergfating to
assessment, tax invoice and other like documemesamount
of tax which shall form part of the price at whistach supply
is made.

Amount of tax to
1 be indicated in
tax invoice and
other documents
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34. (1) Where a tax invoice has been issued for supplany| Credit and debit
goods or services or both and the taxable valuexocharged notes.
in that tax invoice is found to exceed the taxalakie or tax
payable in respect of such supply, or where thelgsoipplied
are returned by the recipient, or where goods orices or
both supplied are found to be deficient, the regedt person,
who has supplied such goods or services or botk,issae to
the recipient a credit note containing such paldicsuas may
be prescribed.

Any registered person who issues a credit noteeiation to a
supply of goods or services or both shall declheedetails of
such credit note in the return for the month duswigch such
credit note has been issued but not later thaneSdyr
following the end of the financial year in whichcbusupply
was made, or the date of furnishing of the relevamual
return, whichever is earlier, and the tax liabilghall be
adjusted in such manner as may be prescribed:

Provided that no reduction in output tax liabild/the supplier
shall be permitted, if the incidence of tax anceiast on such
supply has been passed on to any other person.

Where a tax invoice has been issued for supplyngfgoods or
services or both and the taxable value or tax ethngthat tax
invoice is found to be less than the taxable vabuetax
payable in respect of such supply, the registeerdgm, who
has supplied such goods or services or both, &zalé to the
recipient a debit note containing such particulassmay be
prescribed.

Any registered person who issues a debit note latioa to a
supply of goods or services or both shall declheedetails of
such debit note in the return for the month dumvigch such
debit note has been issued and the tax liabilitsll she
adjusted in such manner as may be prescribed.

Explanation—For the purposes of this Act, the expression
“debit note” shall include a supplementary invoice.
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CHAPTER VIII
ACCOUNTS AND RECORDS

35. (1) Every registered person shall keep and maintirhis
principal place of business, as mentioned in théficate of
registration, a true and correct account of-

(a) production or manufacture of goods;

(b) inward and outward supply of goods or servimelsoth;
(c) stock of goods;

(d) input tax credit availed;

(e) output tax payable and paid; and

(f) such other particulars as may be prescribed:

Accounts and
other records.

Provided that where more than one place of busings
specified in the certificate of registration, thecaunts relating tc
each place of business shall be kept at such ptddmssiness:

5S

Provided further that the registered person mayp kead
maintain such accounts and other particulars iotrepic form in
such manner as may be prescribed.

Every owner or operator of warehouse or godown ny @ther
place used for storage of goods and every trarap
irrespective of whether he is a registered personot, shall
maintain records of the consigner, consignee aruer(
relevant details of the goods in such manner as bm&
prescribed.

DIt

Dt

The Commissioner may notify a class of taxable gessto

maintain additional accounts or documents for quaipose as

may be specified therein.

Where the Commissioner considers that any classaxdible

persons is not in a position to keep and maintagoants in
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accordance with the provisions of this section,niey, for
reasons to be recorded in writing, permit suchscté#gtaxable
persons to maintain accounts in such manner as Inegy
prescribed.

Every registered person whose turnover during anfiral year
exceeds the prescribed limit shall get his accoaunthkted by g
chartered accountant or a cost accountant and stathit a
copy of the audited annual accounts, the recoticifia
statement under sub-section (2) of section 44 acti sther|
documents in such form and manner as may be poescri

Subject to the provisions of clause (h) of subisedgts) of section
17, where the registered person fails to accounthi® goods
or services or both in accordance with the prowsiof sub-
section (1), the proper officer shall determine #meount of
tax payable on the goods or services or both thatnat
accounted for, as if such goods or services or bath beer
supplied by such person and the provisions of @ecii3 or
section74, as the case maybe, shall, mutatis migtaagply
for determination of such tax.

36. Every registered person required to keep and maiti@oks| Period of
of account or other records in accordance withpifeerisions| retention of
of sub-section (1) of section 35 shall retain themiil the | accounts.
expiry of seventy two months from the due dateunhiShing
of annual return for the year pertaining to sucboaats and
records:
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Provided that a registered person, who is a pargntappeal o
revision or any other proceedings before any AppelAuthority
or Revisional Authority or Appellate Tribunal or wt, whether
filed by him or by the Commissioner, or is underdstigation for,
an offence under Chapter XIX, shall retain the ok account
and other records pertaining to the subject maftsuch appeal 9

revision or proceedings or investigation for a perof one year
after final disposal of such appeal or revisionpooceedings oy

investigation, or for the period specified abovéjchever is later.

=

r

CHAPTER- IX
RETURNS

37.(1) Every registered person, other than an InputviGe
Distributor, a non-resident taxable person andraguepaying
tax under the provisions of section 10 or sectibrobsection

52, shall furnish, electronically, in such form am@&nner as

may be prescribed, the details of outward suppmfegods or
services or both effected during a tax period omefore the
tenth day of the month succeeding the said taxogeand such
details shall be communicated to the recipient red said
supplies within such time and in such manner as ip&
prescribed:

Furnishing
details of
outward supplies

D

Provided that the registered person shall not loevad to furnish
the details of outward supplies during the periaainf the eleventt
day to the fifteenth day of the month succeedimgtéx period:

N

Provided further that the Commissioner may, foisoes to be
recorded in writing, by notification, extend themé& limit for
furnishing such details for such class of taxaldespns as may b
specified therein:

Provided also that any extension of time limit fietl by the
Commissioner ofCentral Tax shall be deemed to be notified
the Commissioner.

by

Every registered person who has been communicaedidtails
under sub-section (3) of section 38 or the defaidaining to

inward supplies of Input Service Distributor undeb-section
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(4) of section 38, shall either accept or rejed tietails sg

communicated, on or before the seventeenth day, nbti

before the fifteenth day, of the month succeeding tax
period and the details furnished by him under sdiign (1)
shall stand amended accordingly.

Any registered person, who has furnished the detailder suby

section (1) for any tax period and which have remed

unmatched under section 42 or section 43, shalhnup

discovery of any error or omission therein, recsfych error
or omission in such manner as may be prescribedl,shall
pay the tax and interest, if any, in case theeeshort paymen
of tax on account of such error or omission, inrgtern to be
furnished for such tax period:

—t

Provided that no rectification of error or omissianrespect of the
details furnished under sub-section (1) shall Hewald after
furnishing of the return under section 39 for thenth of
September following the end of the financial yeamtich such
details pertain, or furnishing of the relevant aainueturn,
whichever is earlier.

Explanation—TFor the purposes of this Chapter, the expres
“details of outward supplies” shall include detad§ invoices,
debit notes, credit notes and revised invoicesedsn relation to
outward supplies made during any tax period.

sion

38.(1) Every registered person, other than an InputviSe
Distributor or a non-resident taxable person oes@n paying
tax under the provisions of section 10 or sectibrobsection
52, shall verify, validate, modify or delete, ifquared, the
details relating to outward supplies and credidebit noteg
communicated under sub-section (1) of section 3@répare
the details of his inward supplies and credit drideotes and
may include therein, the details of inward supphes credit
or debit notes received by him in respect of sugipbes that
have not been declared by the supplier under stiimeg1) of
section 37.

Furnishing
details of inward
supplies.

Every registered person, other than an Input Semistributor or
a non-resident taxable person or a person payigrider the
provisions of section 10 or section 51 or secti@) Sshall
furnish, electronically, the details of inward slipp of taxable
goods or services or both, including inward supbté goods
or services or both on which the tax is payabler@rerse

charge basis under this Act and inward suppliegaafds or
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services or both taxable under the Integrated Gaomnals
Services Tax Act or on which integrated goods agnvises
tax is payable under section 3 of the Customs fTadf, 1975,
and credit or debit notes received in respect ehssupplies
during a tax period after the tenth day but on efoke the
fifteenth day of the month succeeding the tax perio such
form and manner as may be prescribed:

Provided that the Commissioner may, for reasonsbég

recorded in writing by notification extend the time limit for

furnishing such details for such class of taxaldespns as may b
specified therein:

Provided further that any extension of time linutified by the
Commissioner otentraltax shall be deemed to be notified by
Commissioner.

the

The details of supplies modified, deleted or ineldidby the
recipient and furnished under sub-section (2)shbé#
communicated to the supplier concerned in such eraand
within such time as may be prescribed.

The details of supplies modified, deleted or ineldidby the
recipient in the return furnished under sub-sec{@®nor sub-
section (4) of section 39 shall be communicatetthéosupplier

concerned in such manner and within such time ag lbeg

prescribed.

Any registered person, who has furnished the detailder suby

section (2) for any tax period and which have rered

unmatched under section 42 or section 43, shalbnup

discovery of any error or omission therein, recsfych error
or omission in the tax period during which suchoeror
omission is noticed in such manner as may be pbestrand
shall pay the tax and interest, if any, in caseethe a short
payment of tax on account of such error or omissiorthe
return to be furnished for such tax period:
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Provided that no rectification of error or omissiarrespect of
the details furnished under sub-section (2) shalbllowed aftes
furnishing of the return under section 39 for thenth of
September following the end of the financial yeamthich such
details pertain, or furnishing of the relevant aanueturn,
whichever is earlier.

39. (1) Every registered person, other than an InputviGe
Distributor or a non-resident taxable person oe@s@n paying
tax under the provisions of section 10 or sectibrobsection
52 shall, for every calendar month or part ther@afjish, in

Furnishing of
returns.

such form and manner as may be prescribed, a return

electronically, of inward and outward supplies afods or
services or both, input tax credit availed, taxgidg, tax paid
and such other particulars as may be prescribedr drefore
the twentieth day of the month succeeding suchndale
month or part thereof.

A registered person paying tax under the provisminsection 10
shall, for each quarter or part thereof, furnishsuch form and
manner as may be prescribed, a return, electrdyicaf
turnover in the State, inward supplies of goodseawices of
both, tax payable and tax paid within eighteen dafysr the
end of such quarter.

Every registered person required to deduct taxoatce under the
provisions of section 51 shall furnish, in such nfoand
manner as may be prescribed, a return, electrdyidal the
month in which such deductions have been made witm
days after the end of such month.

A1%

Every taxable person registered as an Input Semis&ibutor
shall, for every calendar month or part thereafih, in such

form and manner as may be prescribed, a return,

electronically, within thirteen days after the eofl such
month.

Every registered non-resident taxable person sliail, every
calendar month or part thereof, furnish, in suchmfcand
manner as may be prescribed, a return, electrdnicaithin
twenty days after the end of a calendar month thniwiseven|
days after the last day of the period of registratspecified
under sub-section(1) of section 27, whichever ifeza
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The Commissioner may, for reasons to be recordediting, by
notification, extend the time limit for furnishindpe returns
under this section for such class of registered@er as may
be specified therein:

Provided that any extension of time limit notifidgy the
Commissioner ofCentral Tax shall be deemed to be notified |by
the Commissioner.

Every registered person, who is required to fur@igieturn undey
sub-section (1) or sub-section (2) or sub-sect@nof sub-
section (5), shall pay to the Government the tag da pelr
such return not later than the last date on whelshrequired
to furnish such return.

Every registered person who is required to furmisteturn undef
sub-section (1) or sub-section (2) shall furnisheturn for
every tax period whether or not any supplies of dyoor
services or both have been made during such taxdoer

Subject to the provisions of sections 37 and 3&ni registered
person after furnishing a return under sub-secfigor sub-
section (2) sub-section (3) or sub-section (4)ulr-section (5
discovers any omission or incorrect particulargeime other
than as a result of scrutiny, audit, inspectiorenforcement
activity by the tax authorities, he shall rectifych omission or
incorrect particulars in the return to be furnistiedthe month
or quarter during which such omission or incorngaitticulars
are noticed, subject to payment of interest ungisrAct:

Provided that no such rectification of any omissionncorrect
particulars shall be allowed after the due datefi@wnishing of
return for the month of September or second quéstwing the
end of the financial year, or the actual date ahighing of
relevant annual return, whichever is earlier.

A registered person shall not be allowed to furrasteturn for g
tax period if the return for any of the previous fgeriods has
not been furnished by him.




FIRYUS ToC (3TATYUROT) [hdN, 16 S, 2017

215

40.

Every registered person who has made outward ssjplithe

First Return.

period between the date on which he became liable t

registration till the date on which registratiorsH@en grante
shall declare the same in the first return furnishg him after
grant of registration.

|oN

41.

(1) Every registered person shall, subject to stmiditions
and restrictions as may be prescribed, be entitlethke the

Claim of input
tax credit and

credit of eligible input tax, as self-assessedhigireturn and provisional
such amount shall be credited on a provisionalsb#sihis| acceptance
electronic credit ledger. thereof.
(2) The credit referred to in sub-section (1) shallutilised
only for payment of self-assessed output tax ashgereturn
referred to in the said sub-section.

42. (1) The details of every inward supply furnished By Matching,

registered person (hereafter in this section refeto as the reversal and

“recipient”) for a tax period shall, in such manraerd within
such time as may be prescribed, be matched—

reclaim of input
tax credit.

(@) with the corresponding details of outward swyp
furnished by the corresponding registered perseneéiter in
this section referred to as the “supplier”) in fgid return for
the same tax period or any preceding tax period;

pl

51 of
1975.

(b) with the integrated goods and services tax paider
section 3 of the Customs Tariff Act, 1975 in regpafcgoods
imported by him; and

(c) for duplication of claims of input tax credit.

The claim of input tax credit in respect of invacer debit notes

relating to inward supply that match with the dstaof
corresponding outward supply or with the integraggmbds
and services tax paid under section 3 of the Custdariff

\"ZJ

Act, 1975 in respect of goods imported by him sbalffinally
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accepted and such acceptance shall be communicateaich
manner as may be prescribed, to the recipient.

51 of
1975

Where the input tax credit claimed by a recipientaspect of an
inward supply is in excess of the tax declaredHgygupplier
for the same supply or the outward supply is nafated by
the supplier in his valid returns, the discreparstyall be
communicated to both such persons in such mannaagde
prescribed.

The duplication of claims of input tax credit shabe
communicated to the recipient in such manner as bwy
prescribed.

The amount in respect of which any discrepancymmunicated
under sub-section (3) and which is not rectifiedhmy supplier
in his valid return for the month in which discreps is
communicated shall be added to the output taxlifiatuf the
recipient, in such manner as may be prescribetijsreturn
for the month succeeding the month in which therdigancy
IS communicated.

The amount claimed as input tax credit that is tbto be in
excess on account of duplication of claims shalltdded to
the output tax liability of the recipient in histuen for the
month in which the duplication is communicated.

The recipient shall be eligible to reduce, from ligtput tax
liability, the amount added under sub-section (&)the
supplier declares the details of the invoice oritdedte in his
valid return within the time specified in sub-seati(9) of
section 39.

A recipient in whose output tax liability any amoumas been
added under sub-section (5) or sub-section (6)| bediable
to pay interest at the rate specified under subese¢l) of
section 50 on the amount so added from the dadwaifing of
credit till the corresponding additions are maddarrthe said
sub-sections.
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Where any reduction in output tax liability is apted under sub
section (7), the interest paid under sub-sectionst@ll be
refunded to the recipient by crediting the amoumt the
corresponding head of his electronic cash ledgersunh
manner as may be prescribed:

Provided that the amount of interest to be crediedny case
shall not exceed the amount of interest paid bystipplier.

The amount reduced from the output tax liabilitycontravention
of the provisions of sub-section (7) shall be addedthe
output tax liability of the recipient in his retufar the month
in which such contravention takes place and sucipient
shall be liable to pay interest on the amount steddat the
rate specified in sub-section (3) of section 50.

43. (1) The details of every credit note relating tdveard supply|
furnished by a registered person (hereafter in Hastion
referred to as the “supplier”) for a tax period Ighim such
manner and within such time as may be prescribed
matched—

Matching,
reversal and
reclaim of
réduction in
output tax
liability.

(a) with the corresponding reduction in the clamn ihput
tax credit by the corresponding registered persmme@fter in
this section referred to as the “recipient”) in w&id return for
the same tax period or any subsequent tax penwt; a

(b) for duplication of claims for reduction in outptax
liability.

The claim for reduction in output tax liability e supplier thal
matches with the corresponding reduction in thencléor
input tax credit by the recipient shall be finalgcepted ant
communicated, in such manner as may be prescribetthe
supplier.

|

Where the reduction of output tax liability in regp of outward

supplies exceeds the corresponding reduction ircldien for
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input tax credit or the corresponding credit nstaeot declared
by the recipient in his valid returns, the discrepashall be
communicated to both such persons in such mannaagde
prescribed.

The duplication of claims for reduction in outpak tliability shall
be communicated to the supplier in such manner ag loe
prescribed.

The amount in respect of which any discrepancymmunicated
under sub-section (3) and which is not rectified the
recipient in his valid return for the month in whidiscrepancy
is communicated shall be added to the output thiliiy of
the supplier, in such manner as may be prescrilvedhis
return for the month succeeding the month in whibk
discrepancy is communicated.

The amount in respect of any reduction in outpxtliability that
is found to be on account of duplication of claistsall be
added to the output tax liability of the supplieris return for
the month in which such duplication is communicated

The supplier shall be eligible to reduce, from bistput tax
liability, the amount added under sub-section (b)the
recipient declares the details of the credit naotehis valid
return within the time specified in sub-section (@)section
39.

A supplier in whose output tax liability any amoumis been
added under sub-section (5) or sub-section (6)| bhadiable
to pay interest at the rate specified under subese¢l) of
section 50 in respect of the amount so added ftawrdate of
such claim for reduction in the output tax lialyliill the
corresponding additions are made under the sakdactons.
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Where any reduction in output tax liability is apted under sub

section (7), the interest paid under sub-sectignsf&ll be
refunded to the supplier by crediting the amount the
corresponding head of his electronic cash ledgersuoh
manner as may be prescribed:

Provided that the amount of interest to be crediedny case
shall not exceed the amount of interest paid bye¢hiient.

The amount reduced from output tax liability in trerention of

the provisions of sub-section (7) shall be addethéoutput
tax liability of the supplier in his return for tmeonth in which
such contravention takes place and such supplial &
liable to pay interest on the amount so added atrdte
specified in sub-section (3) of section 50.

.(1) Every registered person, other than an InputviGe

Distributor, a person paying tax under section 64extion 52
a casual taxable person and a non-resident taxadiison,
shall furnish an annual return for every financiaar
electronically in such form and manner as may lesgibed
on or before the thirty-first day of December faliag the end
of such financial year.

Annual return.

Every registered person who is required to get dasounts

audited in accordance with the provisions of sutiise (5) of
section 35 shall furnish, electronically, the arimeturn under
sub-section (1) along with a copy of the auditeduzh
accounts and a reconciliation statement, recongifire value
of supplies declared in the return furnished fae timancial
year with the audited annual financial statement auch
other particulars as may be prescribed.

45.

Every registered person who is required to furrasheturn
under sub-section (1) of section 39 and whose tragjien has

been cancelled shall furnish a final return witthree months

of the date of cancellation or date of order ofcediation,
whichever is later, in such form and manner as rhay
prescribed.

D

Final return.

46.

Where a registered person fails to furnish a retunder
section 39 or section 44 or section 45, a noticdl e issued
requiring him to furnish such return within fifteeays in such

form and manner as may be prescribed.

Notice to return
defaulters.
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47. (1) Any registered person who fails to furnish thetails of| Levy of late fee.

outward or inward supplies required under sectioh a3

section 38 or returns required under section 39eation 45
by the due date shall pay a late fee of one hundrmeees for

every day during which such failure continues scibfe a
maximum amount of five thousand rupees.

Any registered person who fails to furnish the metwequired
under section 44 by the due date shall be liablpatp a late

fee of one hundred rupees for every day during lwisiach

failure continues subject to a maximum of an amount

calculated at a quarter per cent. of his turnowvehé State.

48. (1) The manner of approval of goods and services
practitioners, their eligibility conditions, dutiesand
obligations, manner of removal and other conditicglsvant
for their functioning shall be such as may be pibsd.

@oods and
services tax
practitioners.

A registered person may authorise an approved gaodiservices

tax practitioner to furnish the details of outwargpplies unde
section 37, the details of inward supplies undetice 38 and
the return under section 39 or section 44 or sectiin such
manner as may be prescribed.

-

Notwithstanding anything contained in sub-secti(®), the
responsibility for correctness of any particulamsnfshed in
the return or other details filed by the goods aad/ices tax

practitioners shall continue to rest with the resgisd person

on whose behalf such return and details are fuedish

CHAPTER-X
PAYMENT OF TAX

49. (1) Every deposit made towards tax, interest, pgnéde or
any other amount by a person by internet bankinigyonsing
credit or debit cards or National Electronic Funchrisfer or
Real Time Gross Settlement or by such other modesahject
to such conditions and restrictions as may be piest, shall

Payment of tax
interest, penalty
and other
amounts.

be credited to the electronic cash ledger of sweisqn to be
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maintained in such manner as may be prescribed.

The input tax credit as self-assessed in the redfim registered
person shall be credited to his electronic creddgeér, in
accordance with section 41, to be maintained i suanner
as may be prescribed.

)

The amount available in the electronic cash ledgay be usec
for making any payment towards tax, interest, pggnétes or|
any other amount payable under the provisions isf Alat or
the rules made thereunder in such manner and s$ubjsach
conditions and within such time as may be presdribe

The amount available in the electronic credit ledgay be usec
for making any payment towards output tax undes #ut or
under the Integrated Goods and Services Tax Acsuich
manner and subject to such conditions and withai $ime as
may be prescribed.

The amount of input tax credit available in thec#lenic credit
ledger of the registered person on account of —

(a) integrated tax shall first be utilised towards payment of
integrated tax and the amount remaining, if any, may be
utilised towards the payment of central tax and State tax, or as
the case may be, Union territory tax, in that order;

(b) the central tax shall first be utilised towaps/ment of
central tax and the amount remaining, if any, mayublised
towards the payment of integrated tax;

(c) the State tax shall first be utilised towardsment of
State tax and the amount remaining, if any, maythised
towards the payment of integrated tax;

(d)the Union territory tax shall first be utiliseadwards
payment of Union territory tax and the amount ramimaj,
if any, may be utilised towards the payment of gnéed
tax;

(e) the central tax shall not be utilised towardgrpent of
State tax or Union territory tax; and

(f) the State tax or Union territory tax shall rs utilised
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towards payment of central tax.

The balance in the electronic cash ledger or eleutrcredit
ledger after payment of tax, interest, penalty, de@any other
amount payable under this Act or the rules madestimeler
may be refunded in accordance with the provisidnseotion
54.

All liabilities of a taxable person under this Agttall be recorde
and maintained in an electronic liability register such
manner as may be prescribed.

Every taxable person shall discharge his tax ahdradues unde
this Act or the rules made thereunder in the foifmporder,
namely:—

(a) self-assessed tax, and other dues relatedtumseof
previous tax periods;

(b) self-assessed tax, and other dues relatecetoethrn of
the current tax period,;

(c) any other amount payable under this Act orriles
made thereunder including the demand determinedery
section 73 or section 74.

nd

Every person who has paid the tax on goods or csvor both
under this Act shall, unless the contrary is prolagchim, be
deemed to have passed on the full incidence of gucto the
recipient of such goods or services or both.
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Explanation—For the purposes of this section,

(a) the date of credit to the
account of the Government in the authorised bank shall be
deemed to be the date of deposit in the electronic cash ledger;

(b) the expression,-

(i) “tax dues” means the tax payable under this Act and does not
include interest, fee and penalty; and

(ii) “other dues” means interest, penalty, fee or any other
amount payable under this Act or the rules made thereunder.

50. (1) Every person who is liable to pay tax in acemak with
the provisions of this Act or the rules made thadar, but
fails to pay the tax or any part thereof to the &ament
within the period prescribed, shall for the perfodwhich the
tax or any part thereof remains unpaid, pay, on dwus,
interest at such rate, not exceeding eighteen gr&r,cas may
be notified by the Government on the recommendsatadthe
Council.

Interest on
delayed payment
of tax.

The interest under sub-section (1) shall be caledlain such
manner as may be prescribed, from the day sucapéuinday
on which such tax was due to be paid.

A taxable person who makes an undue or excess ofaimput tax

credit under sub-section (10) of section 42 or enduexcess

reduction in output tax liability under sub-secti¢hO) of
section 43, shall pay interest on such undue oessxclaim or
on such undue or excess reduction, as the casdeay such
rate not exceeding twenty-four per cent., as magdiigied by
the Government on the recommendations of the Cbunci

51. (1) Notwithstanding anything to the contrary conéal in this
Act, the Government may mandate,-

Tax deduction at
source.

(@) a department or establishment of the Central

Government or State Government; or

(b) local authority; or
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(c) Governmental agencies; or

(d) such persons or category of persons as maytieed
by the Government on the recommendations of then€bu

(hereafter in this section referred to as “the a#aitl), to deduct

tax at the rate of one per cent. from the paymeadenor credited

to the supplier (hereafter in this section refertedas “the
deductee”) of taxable goods or services or botlhere the tota
value of such supply, under a contract, exceeddalo and fifty
thousand rupees:

Provided that no deduction shall be made if thatioa of the
supplier and the place of supply is in a State orob territory
which is different from the State or, as the casey rbe, Union
territory of registration of the recipient.

Explanation—For the purpose of deduction of tax specit
above, the value of supply shall be taken as theuatexcluding
the central tax, State tax, integrated tax and telisated in the
invoice.

ied

The amount deducted as tax under this section Bbglaid to the

Government by the deductor within ten days after end of
the month in which such deduction is made, in suahner as
may be prescribed.

The deductor shall furnish to the deductee a caatd mentioning
therein the contract value, rate of deduction, amadeducted
amount paid to the Government and such other péati in
such manner as may be prescribed.
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If any deductor fails to furnish to the deductee tertificate, after

deducting the tax at source, within five days additing the
amount so deducted to the Government, the dedsttait
pay, by way of a late fee, a sum of one hundredesper day
from the day after the expiry of such five day pdruntil the
failure is rectified, subject to a maximum amourit fiwe
thousand rupees.

The deductee shall claim credit, in his electrorash ledger, o
the tax deducted and reflected in the return of daductor|
furnished under sub-section (3) of section 39,uchsmannel
as may be prescribed.

f

If any deductor fails to pay to the Government t®ount
deducted as tax under sub-section (1), he shalirgagest in
accordance with the provisions of sub-section {Lyextion
50, in addition to the amount of tax deducted.

The determination of the amount in default undes section shal
be made in the manner specified in section 73 dis&4

The refund to the deductor or the deductee arism@gccount of
excess or erroneous deduction shall be dealt wath
accordance with the provisions of section 54:

Provided that no refund to the deductor shall zengd, if the
amount deducted has been credited to the electcasit ledger o
the deductee.

—h

52. (1) Notwithstanding anything to the contrary conéal in this
Act, every electronic commerce operator (hereaifterthis

section referred to as the “operator”), not beingagent, shall

collect an amount calculated at such rate not ekogene per
cent., as may be notified by the Government on
recommendations of the Council, of the net valueaafble
supplies made through it by other suppliers whene
consideration with respect to such supplies isecdbllected
by the operator.

Collection of tax
at source.

the

t

Explanation—For the purposes of this sub-section,
expression "net value of taxable supplies” shallamehe

the

aggregate value of taxable supplies of goods anice=r or both
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other than services notified under sub-sectiondfssection 9,
made during any month by all registered personsutiit the
operator reduced by the aggregate value of taxahleplies
returned to the suppliers during the said month.

The power to collect the amount specified in sutiisa (1) shall
be without prejudice to any other mode of recovieoyn the
operator.

The amount collected under sub-section (1) shalpdid to the
Government by the operator within ten days after ¢hd of
the month in which such collection is made, in so@nner as
may be prescribed.

Every operator who collects the amount specifiedub-sectior
(1) shall furnish a statement, electronically, emmng the
details of outward supplies of goods or servicesboth
effected through it, including the supplies of geadt services
or both returned through it, and the amount catiéatinder
sub-section (1) during a month, in such form andhmea as
may be prescribed, within ten days after the endswdh
month.

Every operator who collects the amount specifiedub-sectior
(1) shall furnish an annual statement, electrohjcabntaining
the details of outward supplies of goods or sesvige both
effected through it, including the supplies of geadt services
or both returned through it, and the amount cadi@écinder the
said sub-section during the financial year, in stmim and
manner as may be prescribed, before the thirty fles/ of
December following the end of such financial year.

If any operator after furnishing a statement ursldy-section (4
discovers any omission or incorrect particulargeime other
than as a result of scrutiny, audit, inspectiorenforcement
activity by the tax authorities, he shall rectifych omission or
incorrect particulars in the statement to be fureds for the
month during which such omission or incorrect maittrs are
noticed, subject to payment of interest, as spegtifn sub-
section (1) of section 50:

Provided that no such rectification of any omission
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incorrect particulars shall be allowed after the date for
furnishing of statement for the month of Septenfbkowing
the end of the financial year or the actual datkiofishing of
the relevant annual statement, whichever is earlier

The supplier who has supplied the goods or servareboth
through the operator shall claim credit, in hisctlenic cash
ledger, of the amount collected and reflected & dtatement
of the operator furnished under sub-section (43uich manne
as may be prescribed.

-

The details of supplies furnished by every operatoder sub-
section (4) shall be matched with the correspondieigils of
outward supplies furnished by the concerned supplie
registered under this Act in such manner and wighich time
as may be prescribed.

Where the details of outward supplies furnishedth®y operatol
under sub-section (4) do not match with the cowedmg
details furnished by the supplier under section 8Y
discrepancy shall be communicated to both personsuch
manner and within such time as may be prescribed.

The amount in respect of which any discrepancymmunicated
under sub-section (9) and which is not rectifiedhmy supplier
in his valid return or the operator in his statemfar the
month in which discrepancy is communicated, shallbdded
to the output tax liability of the said supplierhere the value
of outward supplies furnished by the operator igartban the
value of outward supplies furnished by the supplier his
return for the month succeeding the month in whibk
discrepancy is communicated in such manner as ney b
prescribed.

The concerned supplier, in whose output tax ligbdiny amount
has been added under sub-section (10), shall paytak
payable in respect of such supply along with irggrat the
rate specified under sub-section (1) of section dsO the
amount so added from the date such tax was dubeiiate of
its payment.
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Any authority not below the rank of Deputy Commisgr may|
serve a notice, either before or during the cowbeany
proceedings under this Act, requiring the operabofurnish
such details relating to—

(a) supplies of goods or services or both effetiteaugh such
operator during any period; or

(b) stock of goods held by the suppliers makingpsies
through such operator in the godowns or wareholses,
whatever name called, managed by such operator and
declared as additional places of business by sugpliers,

as may be specified in the notice.

Every operator on whom a notice has been serveerusub-
section (12) shall furnish the required informatiwrithin
fifteen working days of the date of service of suciice.

Any person who fails to furnish the information vegd by the
notice served under sub-section (12) shall, witlpoajudice to
any action that may be taken under section 122iabke to a
penalty which may extend to twenty-five thousangkees.

Explanation.—For the purposes of this section etkgression
“concerned supplier” shall mean the supplier ofdagor
services or both making supplies through the operat

53. On utilisation of input tax credit availed undeisttAct for | Transfer of input
payment of tax dues under the Integrated GoodsSamdces| tax credit.
Tax Act in accordance with the provisions of subtise (5)
of section 49, as reflected in the valid returmisined under
sub-section (1) of section 39, the amount collee=8tatetax
shall stand reduced by an amount equal to suchitcsed
utilised and theState Government shall transfer an amount
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equal to the amount so reduced from 8tatetax account tc
the integrated tax account in such manner and nvghch time
as may be prescribed.

CHAPTER XI
REFUNDS

54. (1) Any person claiming refund of any tax and ias&tr if any,
paid on such tax or any other amount paid by himy make
an application before the expiry of two years fribra relevant
date in such form and manner as may be prescribed:

Refund of tax.

Provided that a registered person, claiming refafidany
balance in the electronic cash ledger in accordamitk the
provisions of sub-section (6) of section49, maynelauch refund
in the return furnished under section 39 in sucinmeaas may b
prescribed.

(D

46 of
1947.

A specialized agency of the United Nations Orgaiopaor any
Multilateral Financial Institution and Organizatiamotified
under the United Nations (Privileges and Immunjtidst,
1947, Consulate or Embassy of foreign countrieanyr other|
person or class of persons, as notified under ®echb,
entitled to a refund of tax paid by it on inwangpplies of
goods or services or both, may make an applicdtiorsuch
refund, in such form and manner as may be prestriefore
the expiry of six months from the last day of theader in
which such supply was received.

—

Subject to the provisions of sub-section (10), gistered persol
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may claim refund of any unutilised input tax crealitthe eng
of any tax period:

Provided that no refund of unutilised input taxditeshall be
allowed in cases other than-

(i) zero-rated supplies made without payment of tax

(i) where the credit has accumulated on accoumatsf of tax
on inputs being higher than the rate of tax on wutupplies
(other than nil rated or fully exempt supplies)cept supplies of
goods or services or both as may be notified byGbgernment
on the recommendations of the Council:

Provided further that no refund of unutilised ingak credit
shall be allowed in cases where the goods expatedf India
are subjected to export duty:

Provided also that no refund of input tax creditalstbe
allowed, if the supplier of goods or services othbdaims refund
of the integrated tax paid on such supplies.

The application shall be accompanied by—

(@) such documentary evidence as may be prescribed
establish that a refund is due to the applicard; an

—

(b) such documentary or other evidence (includirge
documents referred to in section 33) as the apglicaay furnish
to establish that the amount of tax and interdsany, paid on
such tax or any other amount paid in relation tactvisuch refund
is claimed was collected from, or paid by, him dhe incidence
of such tax and interest had not been passed amyoother
person:

Provided that where the amount claimed as refunésss than
two lakh rupees, it shall not be necessary for applicant to
furnish any documentary and other evidences butbg file a
declaration, based on the documentary or other eacis
available with him, certifying that the incidencé such tax and
interest had not been passed on to any other person
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If, on receipt of any such application, the propficer is satisfied
that the whole or part of the amount claimed asimefis
refundable, he may make an order accordingly aacthount
so determined shall be credited to the Fund refeteein
section 57.

Notwithstanding anything contained in sub-secti®)) the propel
officer may, in the case of any claim for refund amtount of

zero-rated supply of goods or services or both mhge

registered persons, other than such category abteegd
persons as may be notified by the Government on
recommendations of the Council, refund on a prowai
basis, ninety per cent. of the total amount so nuba,
excluding the amount of input tax credit provisilyg
accepted, in such manner and subject to such oomsli
limitations and safeguards as may be prescribedterdafter
make an order under sub-section (5) for final setént of the
refund claim after due verification of documentsnfahed by
the applicant.

the

The proper officer shall issue the order under sediion (5)
within sixty days from the date of receipt of apption
complete in all respects.

Notwithstanding anything contained in sub-sectids), (the
refundable amount shall, instead of being credibetthe Fund
be paid to the applicant, if such amount is relatédy —

(a) refund of tax paid on zero-rated supplies obdgoor
services or both or on inputs or input servicesdusemaking
such zero-rated supplies;

(b) refund of unutilised input tax credit under séztion

(3);

(c) refund of tax paid on a supply which is not\pded,
either wholly or partially, and for which invoicea$ not beer
issued, or where a refund voucher has been issued;

I
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(d) refund of tax in pursuance of section 77,

(e) the tax and interest, if any, or any other am@aid by
the applicant, if he had not passed on the inciel@icsuch tax
and interest to any other person; or

(f) the tax or interest borne by such other cldsspplicants
as the Government may, on the recommendations ef
Council, by notification, specify.

th

Notwithstanding anything to the contrary containgd any
judgment, decree, order or direction of the Apgell@ribunal
or any court or in any other provisions of this Actthe rules
made thereunder or in any other law for the timexden
force, no refund shall be made except in accordanttethe
provisions of sub-section (8).

Where any refund is due under sub-section (3) tegistered
person who has defaulted in furnishing any returnvbo is

required to pay any tax, interest or penalty, whiaek not been

stayed by any court, Tribunal or Appellate Authprity the
specified date, the proper officer may—

(a) withhold payment of refund due until the sa@rgon

has furnished the return or paid the tax, inteoegtenalty, as

the case may be;

(b) deduct from the refund due, any tax, interpsnalty,
fee or any other amount which the taxable persdralide to
pay but which remains unpaid under this Act or unthe
existing law

Explanation—For the purposes of this sub-section,
expression “specified date” shall mean the lase dat filing an
appeal under this Act.

the
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Where an order giving rise to a refund is the sttlyeatter of ar
appeal or further proceedings or where any othecqadings
under this Act is pending and the Commissioner fighe
opinion that grant of such refund is likely to ackedy affect
the revenue in the said appeal or other proceedingscount
of malfeasance or fraud committed, he may, afteingithe
taxable person an opportunity of being heard, vaktiithe
refund till such time as he may determine.

Where a refund is withheld under sub-section (11i¢, taxable
person shall, notwithstanding anything containeséction 56
be entitled to interest at such rate not exceesixger cent. a
may be notified on the recommendations of the Cihuhes a
result of the appeal or further proceedings he inesoentitled
to refund.

U

Notwithstanding anything to the contrary contaiirethis section
the amount of advance tax deposited by a casuabla
person or a non-resident taxable person under exttibs (2)
of section 27, shall not be refunded unless suckopehas, in
respect of the entire period for which the cerdife of
registration granted to him had remained in fofemished all
the returns required under section 39.

X

Notwithstanding anything contained in this sectiow, refund
under sub-section (5) or sub-section (6) shall ael po an
applicant, if the amount is less than one thousapdes.

Explanation—For the purposes of this section,—

(1) “refund” includes refund of tax paid on zesdead
supplies of goods or services or both or on inptsnput
services used in making such zero-rated suppliesgfond of
tax on the supply of goods regarded as deemed tsxpan
refund of unutilised input tax credit as provideddar sub-
section (3).

(2) “relevant date” means —

(a) in the case of goods exported out of Indiaretee
refund of tax paid is available in respect of goods
themselves or, as the case may be, the inputs put jin
services used in such goods,—
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(i) if the goods are exported by sea or air, the gda

on which the ship or the aircraft in which such d®
are loaded, leaves India; or

O

(ii) if the goods are exported by land, the date
which such goods pass the frontier; or

on

(i) if the goods are exported by post, the date
despatch of goods by the Post Office concerned
place outside India;

(b) in the case of supply of goods regarded as ddem

exports where a refund of tax paid is availableegpect of the

goods, the date on which the return relating tchsteemed
exports is furnished;

(c) in the case of services exported out of Indlzene a
refund of tax paid is available in respect of seggithemselve
or, as the case may be, the inputs or input sexwised in suc
services, the date of—

-

(i) receipt of payment in convertible foreign exnba,
where the supply of services had been completemt jwi
the receipt of such payment; or

(i) issue of invoice, where payment for the seegitad
been received in advance prior to the date of isguthe
invoice;

(d) in case where the tax becomes refundable :
consequence of judgment, decree, order or direatiothe
Appellate Authority, Appellate Tribunal or any cguthe date
of communication of such judgment, decree, ordefir@ction;

S a

(e) in the case of refund of unutilised input ta&dit under
sub-section (3), the end of the financial year ihiolv such
claim for refund arises;




FIRYUS ToC (3TATYUROT) [hdN, 16 S, 2017

235

(f) in the case where tax is paid provisionally enthis Act
or the rules made thereunder, the date of adjustaidax after
the final assessment thereof;

(9) in the case of a person, other than the supplie date
of receipt of goods or services or both by sucls@erand

(h) in any other case, the date of payment af tax

46 of
1947.

55

. The Government may, on the recommendations of

Council, by notification, specify any specializegeacy of the
United Nations Organization or any Multilateral &ncial
Institution and Organization notified under the tgdi Nations
(Privileges and Immunities) Act, 1947, ConsulateEarbassy
of foreign countries and any other person or atdigsersons as
may be specified in this behalf, who shall, subjectsuch
conditions and restrictions as may be prescribedrtitled to
claim a refund of taxes paid on the notified suggplof goods
or services or both received by them.

\*2

Bwefund in certain
cases.

56.

If any tax ordered to be refunded under sub-sectinof
section 54 to any applicant is not refunded witixty days
from the date of receipt of application under sabti®n (1) of
that section, interest at such rate not exceedipgescent. as
may be specified in the notification issued by Gmvernment
on the recommendations of the Council shall be Iplayan
respect of such refund from the date immediatetgrathe
expiry of sixty days from the date of receipt ofplpation
under the said sub-section till the date of refahguch tax:

Interest on
delayed refunds.

Provided that where any claim of refund arises fiammorder
passed by an adjudicating authority or Appellatehacity or
Appellate Tribunal or court which has attained lityaand the
same is not refunded within sixty days from theedatreceipt
of application filed consequent to such order, rgge at such
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rate not exceeding nine per cent. as may be nibthie the
Government on the recommendations of the Counaill e
payable in respect of such refund from the date ediately
after the expiry of sixty days from the date of aipt of
application till the date of refund.

Explanation—For the purposes of this section, where fany

order of refund is made by an Appellate AuthoriBppellate
Tribunal or any court against an order of the pragécer under
sub-section (5) of section 54, the order passethbyAppellate
Authority, Appellate Tribunal or by the court shakk deemed tp
be an order passed under the said sub-section (5).

57. The Government shall constitute a Fund, to be datle
Consumer Welfare Fund and there shall be credibethé
Fund,—

Consumer
Welfare Fund.

(a) the amount referred to in sub-section {Seation 54;

(b) any income from investment of the amount cesllito
the Fund; and

(c) such  other monies
received by it,

in such manner as may be prescribed.

58. (1) All sums credited to the Fund shall be utiliseg the
Government for the welfare of the consumers in suemner
as may be prescribed.

Utilisation of
Fund.

The Government or the authority specified by itlishaaintain
proper and separate account and other relevantdseda

relation to the Fund and prepare an annual staterogp

accounts in such form as may be prescribed in d@tisun
with the Comptroller and Auditor General of India.

CHAPTER- XII

ASSESSMENT
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59. Every registered person shall self-assess the tpagable
under this Act and furnish a return for each taxique as
specified under section 39.

Self-assessment

60. (1) Subject to the provisions of sub-section (2here the
taxable person is unable to determine the valugooids or
services or both or determine the rate of tax apple thereto

he may request the proper officer in writing giviegsons for

payment of tax on a provisional basis and the prafiecer
shall pass an order, within a period not later therety days
from the date of receipt of such request, allowpagment of]
tax on provisional basis at such rate or on sud¢hevas may
be specified by him.

Provisional
assessment.

The payment of tax on provisional basis may bewalh if the
taxable person executes a bond in such form as Ibes
prescribed, and with such surety or security as proper
officer may deem fit, binding the taxable person gayment
of the difference between the amount of tax as beafinally
assessed and the amount of tax provisionally asdess

y

The proper officer shall, within a period not extieg six months
from the date of the communication of the ordeuessunder
sub-section (1), pass the final assessment order tking
into account such information as may be required
finalizing the assessment:

fo

Provided that the period specified in this subisectmay, on
sufficient cause being shown and for reasons teeberded in
writing, be extended by the Joint Commissioner aldifional
Commissioner for a further period not exceedingrabnths and
by the Commissioner for such further period noteexting four
years.

The registered person shall be liable to pay isteom any tax
payable on the supply of goods or services or hottler
provisional assessment but not paid on the due gjmeified
under sub-section (7) of section 39 or the rulesden
thereunder, at the rate specified under sub-sedtgnof
section 50, from the first day after the due ddtpayment of
tax in respect of the said supply of goods or sesvior both

na
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till the date of actual payment, whether such amasirpaid
before or after the issuance of order for finakasment.

Where the registered person is entitled to a reftmkequent t(

the order of final assessment under sub-sectigns(®)ject to

the provisions of sub-section (8) of section 5&eriest shall be

paid on such refund as provided in section 56.

J

1=4

61.

(1) The proper officer may scrutinize the returrd aelated
particulars furnished by the registered person édafy the
correctness of the return and inform him of themipancies

noticed, if any, in such manner as may be presdrére seek

his explanation thereto.

Scrutiny of
returns.

(2) In case the explanation is found acceptable régistered
person shall be informed accordingly and no furthetion
shall be taken in this regard.

(3) In case no satisfactory explanation is furniskéthin a
period of thirty days of being informed by the peopfficer or
such further period as may be permitted by him bens the
registered person, after accepting the discrepandasis to
take the corrective measure in his return for thentm in
which the discrepancy is accepted, the proper effimay
initiate appropriate action including those undect®n 650r
section 66 or section 67, or proceed to deternfieetdax and
other dues under section 73 or section 74.

62.

(1) Notwithstanding anything to the contrary coné&ml in
section 73 or section 74, where a registered pefaits to
furnish the return under section 39 or sectioned®n after the
service of a notice under section 46, the propécesf may
proceed to assess the tax liability of the said@eto the bes
of his judgement taking into account all the relgvanaterial
which is available or which he has gathered andeisan
assessment order within a period of five years fthe date
specified under section 44 for furnishing of thenaad return
for the financial year to which the tax not paithtes.

1Y
i

t

Assessment of
non-filers of
returns.

Where the registered person furnishes a valid metuthin thirty

days of the service of the assessment order undbesection
(1), the said assessment order shall be deemedvi® leer
withdrawn but the liability for payment of intereshder sub-
section (1) of section 50 or for payment of late fender
section 47 shall continue.
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63. Notwithstanding anything to the contrary contaimedection

Assessment of

73 or section 74,where a taxable person fails t¢aiob unregistered

registration even though liable to do so or whasgstration
has been cancelled under sub-section (2) of se2fidrut who

was liable to pay tax, the proper officer may pesté assess

the tax liability of such taxable person to the tbes his
judgement for the relevant tax periods and issuassessmer
order within a period of five years from the dafedfied
under section 44 for furnishing of the annual netéor the
financial year to which the tax not paid relates:

persons.

t

Provided that no such assessment order shall segasithout
giving the person an opportunity of being heard.

64. (1) The proper officer may, on any evidence shgwa tax
liability of a person coming to his notice, withetlprevious
permission of Additional Commissioner or
Commissioner, proceed to assess the tax liabilftysuch
person to protect the interest of revenue and isane
assessment order, if he has sufficient groundsteve that
any delay in doing so may adversely affect theraske of
revenue:

D

Summary
assessment in

Jojrertain special

cases.

Provided that where the taxable person to whom
liability pertains is not ascertainable and suelbility pertains to
supply of goods, the person in charge of such gsiddl be
deemed to be the taxable person liable to be asbess liable tg
pay tax and any other amount due under this section

the

On an application made by the taxable person withirty days
from the date of receipt of order passed undersaaion (1)
or on his own motion, if the Additional Commissiome Joint
Commissioner considers that such order is errondwisnay|
withdraw such order and follow the procedure laavd in
section 73 or section 74.

CHAPTER XIll
AUDIT
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65. (1) The Commissioner or any officer authorised loy,hby
way of a general or a specific order, may undertakait of
any registered person for such period, at suchuéecy and in
such manner as may be prescribed.

Audit by tax
authorities.

The officers referred to in sub-section (1) maydwmt audit at the

place of business of the registered person orain tffice.

14

The registered person shall be informed by way obfce not
less than fifteen working days prior to the condofcaudit in
such manner as may be prescribed.

The audit under sub-section (1) shall be completi¢itin a period
of three months from the date of commencementehtidit:

Provided that where the Commissioner is satisted audit in
respect of such registered person cannot be coedplgthin three
months, he may, for the reasons to be recordeditmgy extend
the period by a further period not exceeding sixths.

Explanation—For the purposes of this sub-section,
expression “commencement of audit” shall mean the& dn
which the records and other documents, called fortHe tax
authorities, are made available by the registerexsgn or the
actual institution of audit at the place of busseshichever is
later.

the

During the course of audit, the authorised officery require the

registered person,—

1Y

(i) to afford him the necessary facility to verifye books of
account or other documents as he may require;

(i) to furnish such information as he may requaed
render assistance for timely completion of the faudi

On conclusion of audit, the proper officer shalithm thirty days,
inform the registered person, whose records ardealjcibout

the findings, his rights and obligations and theesons for such
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findings.

Where the audit conducted under sub-section (1lplteesn
detection of tax not paid or short paid or errorsiypuvefunded,
or input tax credit wrongly availed or utilised,ethproper
officer may initiate action under section 73 ortsBt74.

66. (1) If at any stage of scrutiny, inquiry, investiga or any
other proceedings before him, any officer not betbe rank
of Assistant Commissioner, having regard to theumngataind
complexity of the case and the interest of revemm@f the
opinion that the value has not been correctly dedlar the
credit availed is not within the normal limits, hey, with the
prior approval of the Commissioner, direct suchigteged
person by a communication in writing to get his orels

including books of account examined and audited &y

chartered accountant or a cost accountant as magrbmated
by the Commissioner.

Special audit.

The chartered accountant or cost accountant sonabed shall
within the period of ninety days, submit a repdrsoch audit
duly signed and certified by him to the said Assis|
Commissioner mentioning therein such other pawmisulas
may be specified:

Provided that the Assistant Commissioner may, on
application made to him in this behalf by the reggisd person o
the chartered accountant or cost accountant arfgpmaterial and
sufficient reason, extend the said period by ahtirrtperiod of
ninety days.

=

an

The provisions of sub-section (1) shall have effexttvithstanding
that the accounts of the registered person have baedited
under any other provisions of this Act or any otlaev for the
time being in force.

The registered person shall be given an opportuifibeing hearg
in respect of any material gathered on the basspe€ial audi
under sub-section (1) which is proposed to be usedny
proceedings against him under this Act or the rutesde
thereunder.
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The expenses of the examination and audit of recaondier subt

section (1), including the remuneration of such ridrad
accountant or cost accountant, shall be determanddoaid by
the Commissioner and such determination shallri. fi

Where the special audit conducted under sub-setipresults in
detection of tax not paid or short paid or errorsbdpuvefunded,
or input tax credit wrongly availed or utilised,ethproper
officer may initiate action under section 73 ortsat74.

CHAPTER XIV
INSPECTION, SEARCH, SEIZURE AND ARREST

67. (1) Where the proper officer, not below the rank Joint
Commissioner, has reasons to believe that—

Power of
inspection,
search and
seizure.

(a) a taxable person has suppressed any transaelatimg
to supply of goods or services or both or the stafcgoods in
hand, or has claimed input tax credit in excess haf
entitlement under this Act or has indulged in canéntion of
any of the provisions of this Act or the rules maldereundet
to evade tax under this Act; or

(b) any person engaged in the business of transgg
goods or an owner or operator of a warehouse @dawn or
any other place is keeping goods which have escpagtent
of tax or has kept his accounts or goods in suctaaner as i$
likely to cause evasion of tax payable under thig A

t

=

he may authorise in writing any other officer $fate tax to
inspect any places of business of the taxable paysthe person
engaged in the business of transporting goodseoowner or the
operator of warehouse or godown or any other place.

Y

Where the proper officer, not below the rank of ndoi

Commissioner, either pursuant to an inspectioniezhrout

under sub-section (1) or otherwise, has reasobglteve that
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any goods liable to confiscation or any documentisomks or
things, which in his opinion shall be useful forretevant to
any proceedings under this Act, are secreted inpdage, he
may authorise in writing any other officer of StaBx to
search and seize or may himself search and seieganods,
documents or books or things:

Provided that where it is not practicable to sedwsy such
goods, the proper officer, or any officer authatid®sy him, may,

serve on the owner or the custodian of the goodsrder that he

shall not remove, part with, or otherwise deal witle goods
except with the previous permission of such officer

Provided further that the documents or books onghiso
seized shall be retained by such officer only fmtag as may bs

necessary for their examination and for any inquoirproceedings

under this Act.

D

The documents, books or things referred to in sdbian (2) or
any other documents, books or things produced kaxable
person or any other person, which have not beeéedrelpon
for the issue of notice under this Act or the rulasde
thereunder, shall be returned to such person wighperiod
not exceeding thirty days of the issue of the saitice.

The officer authorised under sub-section (2) shalle the powe
to seal or break open the door of any premises brdak oper
any almirah, electronic devices, box, receptacle in which
goods, accounts, registers or documents of theopesase
suspected to be concealed, where access to suotispsg
almirah, electronic devices, box or receptacle is denied.

|

any

The person from whose custody any documents aredeinder
sub-section (2) shall be entitled to make copieseibf or take
extracts there from in the presence of an autherigBcer at
such place and time as such officer may indicathisibehalf
except where making such copies or taking suclaetgmay,
in the opinion of the proper officer, prejudicialbffect the
investigation.

The goods so seized under sub-section (2) shaklbased, on
provisional basis, upon execution of a bond andighing of a

security, in such manner and of such quantum, otispdy, as
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may be prescribed or on payment of applicable itaerest
and penalty payable, as the case may be.

Where any goods are seized under sub-section h@motice in
respect thereof is given within six months of teesre of the
goods, the goods shall be returned to the person Wwhose
possession they were seized:

Provided that the period of six months may, origeht cause
being shown, be extended by the proper officeafturther period
not exceeding six months.

The Government may, having regard to the perishainié
hazardous nature of any goods, depreciation indhee of the
goods with the passage of time, constraints ofagerspace
for the goods or any other relevant consideratiobyg,
notification, specify the goods or class of goodscl shall, as
soon as may be after its seizure under sub-se¢Bnnbe
disposed of by the proper officer in such mannemay be
prescribed.

A1

A4

Where any goods, being goods specified under sttibae(8),
have been seized by a proper officer, or any afcghorised
by him under sub-section (2), he shall preparenaantory of
such goods in such manner as may be prescribed.

2 of 1974.

The provisions of the Code of Criminal Procedui®/3, relating
to search and seizure, shall, so far as may bdy &pgearch
and seizure under this section subject to the noadibn that
sub-section (5) of section 165 of the said Coddl drave
effect as if for the word “Magistrate”, whereveroitcurs, the
word “Commissioner” were substituted.

Where the proper officer has reasons to believe dhg persor
has evaded or is attempting to evade the paymeahyfax,
he may, for reasons to be recorded in writing, esdize
accounts, registers or documents of such persodupeal
before him and shall grant a receipt for the saamg shall
retain the same for so long as may be necessamgninection
with any proceedings under this Act or the rulesdela
thereunder for prosecution.
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The Commissioner or an officer authorised by hirayncause
purchase of any goods or services or both by amgope
authorised by him from the business premises oftargble
person, to check the issue of tax invoices or billsupply by
such taxable person, and on return of goods schapsed by
such officer, such taxable person or any persocharge of
the business premises shall refund the amountisa@aards
the goods after cancelling any tax invoice or biil supply
issued earlier.

68. (1) The Government may require the person in @arfga| Inspection of
conveyance carrying any consignment of goods ofiesafjoods in
exceeding such amount as may be specified to @athyhim | movement.

such documents and such devices as may be prekcribe

The details of documents required to be carrieceusdb-section
(1) shall be validated in such manner as may becpieed.

Where any conveyance referred to in sub-sectioh igl
intercepted by the proper officer at any placemay require
the person in charge of the said conveyance tougsdhe
documents prescribed under the said sub-sectiordanides
for verification, and the said person shall beléato produce
the documents and devices and also allow the itispeof
goods.

69. (1) Where the Commissioner has reasons to Veelibhat & Power to arrest.

person has committed any offence specified insea@) or
clause (b) or clause (c) or clause (d) of sub-secfil) of
section 132which is punishable under clause (iipof sub-
section (1), or sub-section (2) of the said sectim may, by

>

order, authorise any officer Statetax to arrest such person.

Where a person is arrested under sub-section (larfooffence
specified under sub-section (5) of section 132, diffecer
authorised to arrest the person shall inform swalsgn of the
grounds of arrest and produce him before a Maggstrathin
twenty four hours.

(3) Subject to the provisions of the Code of Criabin
Procedure, 1973,--
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2 of 1974.

(&) where a person is arrested under sub-sectipio(lany
offence specified under sub-section (4) of secti®®, he shall be
admitted to bail or in default of bail, forwardea the custody of
the Magistrate;

1%

(b) in the case of a non-cognizable and bailalffienoe, the
Deputy Commissioner or the Assistant Commissiome|,sfor
the purpose of releasing an arrested person ornobatherwise
have the same powers and be subject to the samisiprns as ar
officer-in-charge of a police station

5 of 1908

70. (1) The proper officer under this Act shall havewpo to
summon any person whose attendance he considerssagy
either to give evidence or to produce a documerangrother
thing in any inquiry in the same manner, as pravide the
case of a civil court under the provisions of thed€ of Civil
Procedure, 1908.

Power to
summon persons
to give evidence
and produce
documents.

45 of
1860.

S

Every such inquiry referred to in sub-section (Aalsbe deeme
to be a “judicial proceedings” within the meaninigsection
193 and section 228 of the Indian Penal Code.

71. (1) Any officer under this Act, authorised by th@per officer
not below the rank of Joint Commissioner, shallehagcess to
any place of business of a registered person feoi9ooks of
account, documents, computers, computer prograongpater
software whether installed in a computer or othsewand

such other things as he may require and which may b

available at such place, for the purposes of aagrgiut any|
audit, scrutiny, verification and checks as maybeessary to
safeguard the interest of revenue.

Access to
business
premises.

Every person in charge of place referred to in sedtion (1) shall
on demand, make available to the officer authoriseter sub-
section (1) or the audit party deputed by the prayfcer or a
cost accountant or chartered accountant nominatetkeru
section 66—

(i) such records as prepared or maintained byebestered
person and declared to the proper officer in sue@mmar as
may be prescribed;
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(i) trial balance or its equivalent;

(i) statements of annual financial accounts, dalydited,
wherever required,;

18 of (iv) cost audit report, if any, under section 148 tle
2013. Companies Act, 2013;
(v) the income-tax audit report, if any, under ssctid4AB
of the Income-tax Act, 1961; and
43 of
1961.

(vi) any other relevant record,

for the scrutiny by the officer or audit party dret charterec
accountant or cost accountant within a period nateeding
fifteen working days from the day when such demianahade, of
such further period as may be allowed by the sé#ideo or the
audit party or the chartered accountant or costatant.

72. (1) All officers of Police, Railways, Customs, aridose
officers engaged in the collection of land revenueluding
village officers, officers ofCentral Tax and officers of the
Union territory tax shall assist the proper offgen the
implementation of this Act.

Officers to assist
proper officers.

D

The Government may, by notification, empower amguire any
other class of officers to assist the proper officen the
implementation of this Act when called upon to a@ohy the
Commissioner.

CHAPTER XV
DEMANDS AND RECOVERY

73. (1) Where it appears to the proper officer that taxyhas no
been paid or short paid or erroneously refundedwbere

[ Determination of
tax not paid of

input tax credit has been wrongly availed or wiisfor any

short paid of
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reason, other than the reason of fraud or any W
misstatement or suppression of facts to evade haxshall
serve notice on the person chargeable with taxwhas not
been so paid or which has been so short paid ahton the
refund has erroneously been made, or who has wc
availed or utilised input tax credit, requiring hita show
cause as to why he should not pay the amount sgeaif the
notice along with interest payable thereon undetiae 50
and a penalty leviable under the provisions of s or the
rules made thereunder.

iluroneously
refunded or input
tax credit
wrongly availed
rogl utilised  for
any reason othe
than fraud or any
wilful

misstatement 0\;
suppression 0
facts.

=

The proper officer shall issue the notice under-setdtion (1) at
least three months prior to the time limit spedfim sub-
section (10) for issuance of order.

Where a notice has been issued for any period wu®isection
(1), the proper officer may serve a statement, aoimg the
details of tax not paid or short paid or erronepusfunded or
input tax credit wrongly availed or utilised forckuperiods
other than those covered under sub-section (1jherpersorn
chargeable with tax.

The service of such statement shall be deemed teehece of
notice on such person under sub-section (1), sulbgethe
condition that the grounds relied upon for such pexiods
other than those covered under sub-section (ljhareame a
are mentioned in the earlier notice.

Ul

The person chargeable with tax may, before sereic@otice
under sub-section (1) or, as the case may be, tiensent
under sub-section (3), pay the amount of tax alenth
interest payable thereon under section 50 on tlsés ld his
own ascertainment of such tax or the tax as asceddy the
proper officer and inform the proper officer in timg of such
payment.

The proper officer, on receipt of such informatishall not serve

any notice under sub-section (1) or, as the case beathe
statement under sub-section (3), in respect ofakeso paid 0
any penalty payable under the provisions of thi$ éwcthe
rules made thereunder.




FIRYUS ToC (3TATYUROT) [hdN, 16 S, 2017

249

Where the proper officer is of the opinion that #maount paid

under sub-section (5) falls short of the amountuaby
payable, he shall proceed to issue the notice@sdad for in
sub-section (1) in respect of such amount whicls fthort of
the amount actually payable.

Where any person chargeable with tax under sub-section (1)

or sub-section (3) pays the said tax along with interest
payable under section 50 within thirty days of issue of
show cause notice, no penalty shall be payable and all
proceedingsin respect of the said notice shall be deemed to
be concluded.

The proper officer shall, after considering theresgntation, if

any, made by person chargeable with tax, deterntiee
amount of tax, interest and a penalty equivalenémnoper cen
of tax or ten thousand rupees, whichever is higtiee, from
such person and issue an order.

[

The proper officer shall issue the order under sediion (9)

within three years from the due date for furnishaigannual
return for the financial year to which the tax paid or short

paid or input tax credit wrongly availed or utildseslates to of

within three years from the date of erroneous réfun

Notwithstanding anything contained in sub-secti@) ¢r sub-

section (8), penalty under sub-section (9) shallpbgable
where any amount of self-assessed tax or any antollatted
as tax has not been paid within a period of thddys from the
due date of payment of such tax.

74.

(1) Where it appears to the proper officer that &xyhas no
been paid or short paid or erroneously refundedtare input
tax credit has been wrongly availed or utilisedrbgson of
fraud, or any wilful misstatement or suppressionfaifts to
evade tax, he shall serve notice on the persorgehble with
tax which has not been so paid or which has beehai paid
or to whom the refund has erroneously been madehorhas|
wrongly availed or utilised input tax credit, reqag him to
show cause as to why he should not pay the ampecifed
in the notice along with interest payable therendeau section
50 and a penalty equivalent to the tax specifiethennotice.

[ Determination of
tax not paid or
short paid or
erroneously
refunded or input
tax credit
wrongly availed
or utilised by
reason of fraud
or any wilful
misstatement or

suppression of
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facts.

The proper officer shall issue the notice under-setdtion (1) at
least six months prior to the time limit specifiedsub-section
(10) for issuance of order.

Where a notice has been issued for any period wsu®isection
(1), the proper officer may serve a statement, aoimg the
details of tax not paid or short paid or erronepusfunded or
input tax credit wrongly availed or utilised forckuperiods
other than those covered under sub-section (1jherpersorn
chargeable with tax.

The service of statement under sub-section (3) blealleemed t¢
be service of notice under sub-section (1) of eactr3,
subject to the condition that the grounds reliedruim the said

o

statement, except the ground of fraud, or any Wilfu

misstatement or suppression of facts to evadefoaperiods
other than those covered under sub-section (ljhareame a
are mentioned in the earlier notice.

Ul

The person chargeable with tax may, before servic@otice
under sub-section (1), pay the amount of tax alenth
interest payable under section 50 and a penaltwaeguat to
fifteen per cent. of such tax on the basis of hsno
ascertainment of such tax or the tax as ascertadnyethe
proper officer and inform the proper officer in timg of such
payment.

The proper officer, on receipt of such informatishall not serve
any notice under sub-section (1), in respect oftéxeso paid
or any penalty payable under the provisions of &t or the
rules made thereunder.

Where the proper officer is of the opinion that #maount paid
under sub-section (5) falls short of the amountuabt
payable, he shall proceed to issue the notice@sdad for in
sub-section (1) in respect of such amount whicls fsthort of
the amount actually payable.
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Where any person chargeable with tax under sulesett)pays
the said tax along with interest payable underi@ed0 and a
penalty equivalent to twenty five per cent. of stak within
thirty days of issue of the notice, all proceediimgsespect of
the said notice shall be deemed to be concluded.

The proper officer shall, after considering theresgntation, if
any, made by the person chargeable with tax, dateritne
amount of tax, interest and penalty due from susfsqgn and
issue an order.

The proper officer shall issue the order under sediion (9)
within a period of five years from the due date fiamishing
of annual return for the financial year to whicle thax not paid
or short paid or input tax credit wrongly availed wilised
relates to or within five years from the date ofoeeous
refund.

Where any person served with an order issued usul@isection
(9) pays the tax along with interest payable thereader
section 50 and a penalty equivalent to fifty pemtcef such
tax within thirty days of communication of the ordall
proceedings in respect of the said notice shatldmmed to be
concluded.

A\1%4

Explanatiori.— For the purposes of section 73 and this segtion

(i) the expression “all proceedings in respect e said
notice” shall not include proceedings under seclidg;

(ilwhere the notice under the same proceedingssiged to the
main person liable to pay tax and some other psysaomd such
proceedings against the main person have been uctautl
under section 73 or section 74, the proceedingsstgall the
persons liable to pay penalty under sections123, 129 and
130 are deemed to be concluded.
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Explanation 2—For the purposes of this Act, the expression

“suppression” shall mean non-declaration of fagtsnéormation
which a taxable person is required to declare ia thaturn,
statement, report or any other document furnishetkuthis Act
or the rules made thereunder, or failure to furmisii information
on being asked for, in writing, by the proper affic

75. (1) Where the service of notice or issuance of oislestayed
by an order of a court or Appellate Tribunal, tleeipd of such
stay shall be excluded in computing the period i§ipecin
sub-sections (2) and (10) of section 73 or setdons (2) ant
(10) of section 74, as the case may be.

General
provisions
relating to
determination of
tax.

Where any Appellate Authority or Appellate Tribunad court
concludes that the notice issued under sub-sectgnof

section 74 is not sustainable for the reason tiletharges of

fraud or any wilful misstatement or suppressionfaifts to
evade tax has not been established against thenpersvhom
the notice was issued, the proper officer shalemeine the
tax payable by such person, deeming as if the eokiere
issued under sub-section (1) of section 73.

Where any order is required to be issued in pursaiaf the
direction of the Appellate Authority or Appellateifunal or a
court, such order shall be issued within two ydaosn the
date of communication of the said direction.

An opportunity of hearing shall be granted whereequest is
received in writing from the person chargeable widi or
penalty, or where any adverse decision is conteiegblagainst
such person.

The proper officer shall, if sufficient cause i©am by the persol
chargeable with tax, grant time to the said pewswch adjourn
the hearing for reasons to be recorded in writing:

—

Provided that no such adjournment shall be grafdeanore
than three times to a person during the proceedings

The proper officer, in his order, shall set out tekevant facts an
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the basis of his decision.

The amount of tax, interest and penalty demandethenorder
shall not be in excess of the amount specifiethénotice and
no demand shall be confirmed on the grounds otien the
grounds specified in the notice.

Where the Appellate Authority or Appellate Tribunat court
modifies the amount of tax determined by the pragécer,
the amount of interest and penalty shall stand fieatd
accordingly, taking into account the amount of tag
modified.

The interest on the tax short paid or not paidlsbal payable
whether or not specified in the order determinihg tax
liability.

The adjudication proceedings shall be deemed tcobeluded, if
the order is not issued within three years as piexvifor in
sub-section (10) of section 73 or within five yeassprovided
for in sub-section (10) of section 74.

An issue on which the Appellate Authority or the p&fiate
Tribunal or the High Court has given its decisiohieh is
prejudicial to the interest of revenue in some pfiteceedings
and an appeal to the Appellate Tribunal or the Higlurt or

the Supreme Court against such decision of the Wgipe

Authority or the Appellate Tribunal or the High Gbus
pending, the period spent between the date of ¢geesidn of
the Appellate Authority and that of the Appelld@®bunal or
the date of decision of the Appellate Tribunal &nalt of the
High Court or the date of the decision of the H@burt and
that of the Supreme Court shall be excluded in aging the
period referred to in sub-section (10) of sectidh of sub-
section (10) of section 74 where proceedings mitated by
way of issue of a show cause notice under thessaitions.

Notwithstanding anything contained in section 73section 74
where any amount of self-assessed tax in accordaitbea
return furnished under section 39 remains unpaithere
wholly or partly, or any amount of interest payabtesuch tax
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remains unpaid, the same shall be recovered unger t
provisions of section 79.

Where any penalty is imposed under section 73 cicge74, no
penalty for the same act or omission shall be iragasn the
same person under any other provision of this Act.

76. (1) Notwithstanding anything to the contrary con&l in any| Tax collected but
order or direction of any Appellate Authority or pgllate| not paid to
Tribunal or court or in any other provisions ofstiict or the] Government.
rules made thereunder or any other law for the ti@ag in
force, every person who has collected from any rogieeson
any amount as representing the tax under thisaket,has not
paid the said amount to the Government, shall vatth pay
the said amount to the Government, irrespectivetather the
supplies in respect of which such amount was delte@re
taxable or not.

Where any amount is required to be paid to the Gouent undel
sub-section (1), and which has not been so padl ptbhper
officer may serve on the person liable to pay sactount a
notice requiring him to show cause as to why thé amount
as specified in the notice, should not be paid oy to the
Government and why a penalty equivalent to the arhpu
specified in the notice should not be imposed on tnder the
provisions of this Act.

The proper officer shall, after considering therespntation, if
any, made by the person on whom the notice is demneler
sub-section (2), determine the amount due from ferkson
and thereupon such person shall pay the amount so
determined.

The person referred to in sub-section (1) shalladdition to
paying the amount referred to in sub-section (19udr-section
(3) also be liable to pay interest thereon at tite specified
under section 50 from the date such amount wasatell by
him to the date such amount is paid by him to tbegghment.

An opportunity of hearing shall be granted whereequest is
received in writing from the person to whom theic®twas
issued to show cause.
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The proper officer shall issue an order within giear from the
date of issue of the notice.

Where the issuance of order is stayed by an orfddreocourt or
Appellate Tribunal, the period of such stay shalldxcluded
in computing the period of one year.

The proper officer, in his order, shall set out tekevant facts and

the basis of his decision.

The amount paid to the Government under sub-setipar sub-
section (3) shall be adjusted against the tax gay#dhany, by
the person in relation to the supplies referrethtsub-section

().

Where any surplus is left after the adjustment ursidb-sectior
(9), the amount of such surplus shall either belitzd to the
Fund or refunded to the person who has borne ttidance of
such amount.

The person who has borne the incidence of the athmay apply,
for the refund of the same in accordance with tloeipions of
section 54.

77. (1) A registered person who has paid the centrabtad State
tax on a transaction considered by him to be ara-Btate
supply, but which is subsequently held to be aeritate
supply, shall be refunded the amount of taxes @b ipasuch
manner and subject to such conditions as may lserived.

Tax wrongfully
collected and
paid to Central
Government or
State
Government.

A registered person who has paid integrated ta® dtransactior
considered by him to be an inter-State supply, vlich is
subsequently held to be an intra-State supply,| st@l be
required to pay any interest on the amount of State
payable.
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78. Any amount payable by a taxable person in pursuahan

order passed under this Act shall be paid by suetsom
within a period of three months from the date efvie of
such order failing which recovery proceedings shiad
initiated:

Initiation of
recovery
proceedings.

the interest of revenue, he may, for reasons taeberded in
writing, require the said taxable person to makehspayment
within such period less than a period of three meras may be
specified by him.

Provided that where the proper officer consideexfedient in

117

79. (1) Where any amount payable by a person to theefaovent

under any of the provisions of this Act or the sulmade
thereunder is not paid, the proper officer shathcped to
recover the amount by one or more of the followmgdes,
namely:—

Recovery of tax.

(a) the proper officer may deduct or may requirg ater
specified officer to deduct the amount so payabbtenfany
money owing to such person which may be under ¢néral of
the proper officer or such other specified officer;

(b) the proper officer may recover or may requing ather
specified officer to recover the amount so paydlyleletaining
and selling any goods belonging to such person wiaice
under the control of the proper officer or sucheotbpecified
officer;

(c) (i) the proper officer may, by a notice in wid, require
any other person from whom money is due or may finecdue
to such person or who holds or may subsequently muney
for or on account of such person, to pay to the éaawent
either forthwith upon the money becoming due onbéield,
or within the time specified in the notice not lgeinefore the
money becomes due or is held, so much of the masep
sufficient to pay the amount due from such persoih® whole
of the money when it is equal to or less than démabunt;

(i) every person to whom the notice is issued unde

sub-clause (i) shall be bound to comply with suckice,
and in particular, where any such notice is issioed post
office, banking company or an insurer, it shall ris

necessary to produce any pass book, deposit repeipty
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or any other document for the purpose of any entry,
endorsement or the like being made before payment i

made, notwithstanding any rule, practice or requeet to
the contrary;

(i) in case the person to whom a notice under- sub

clause (i) has been issued, fails to make the paiyrime
pursuance thereof to the Government, he shall emdd to
be a defaulter in respect of the amount specifiredhe
notice and all the consequences of this Act or rtiles
made thereunder shall follow;

(iv) the officer issuing a notice under sub-clayge
may, at any time, amend or revoke such notice tenek

the time for making any payment in pursuance of |the

notice;

(v) any person making any payment in compliancé it

a notice issued under sub-clause (i) shall be deembave

made the payment under the authority of the peisgn

default and such payment being credited to the owvent

shall be deemed to constitute a good and suffigient

discharge of the liability of such person to thespa in
default to the extent of the amount specified mriceipt;

(vi) any person discharging any liability to thegm in
default after service on him of the notice issuadar sub-
clause (i) shall be personally liable to the Gowesnt to
the extent of the liability discharged or to theemt of the
liability of the person in default for tax, intetesd penalty
whichever is less;

(vil) where a person on whom a notice is servedeund

sub-clause (i) proves to the satisfaction of th&icerf
issuing the notice that the money demanded or amy
thereof was not due to the person in default or ieadid
not hold any money for or on account of the persol
default, at the time the notice was served on hion,is the
money demanded or any part thereof, likely to bexoime
to the said person or be held for or on accounsumh
person, nothing contained in this section shallléemed tg
require the person on whom the notice has beereddn/
pay to the Government any such money or part tifiereo

—
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(d) the proper officer may, in accordance with thkes to
be made in this behalf, distrain any movable or owafble
property belonging to or under the control of spehnson, and
detain the same until the amount payable is paid;ia case
any part of the said amount payable or of the ab#te distress
or keeping of the property, remains unpaid for aggleof thirty
days next after any such distress, may cause ithg@gperty to
be sold and with the proceeds of such sale, magfisahe
amount payable and the costs including cost of Isateining
unpaid and shall render the surplus amount, if aaysuch
person;

(e) the proper officer may prepare a certificaigned by
him specifying the amount due from such personsamd it to
the Collector of the district in which such persowns any
property or resides or carries on his busines® @niy officer
authorised by the Government and the said Collexttine said
officer, on receipt of such certificate, shall pred to recove
from such person the amount specified thereunddribeere
an arrear of land revenue;

-

2 of 1974.

( Notwithstanding anything contained in the Codg
Criminal Procedure, 1973, the proper officer male fan
application to the appropriate Magistrate and sMcyistrate
shall proceed to recover from such person the atspetified
thereunder as if it were a fine imposed by him.

Where the terms of any bond or other instrumentetesl undel
this Act or any rules or regulations made thereunmevide
that any amount due under such instrument may dms/eeed
in the manner laid down in sub-section (1), the amonay,
without prejudice to any other mode of recoveryyéeovered
in accordance with the provisions of that sub-secti

Where any amount of tax, interest or penalty isapéy by a
person to the Government under any of the provésmfnthis
Act or the rules made thereunder and which remammid,
the proper officer of central tax, during the caucs recovery
of said tax arrears, may recover the amount from ghid
person as if it were an arrear of central tax aretlit the
amount so recovered to the account of the Goverhmen
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\1%4

Where the amount recovered under sub-section (8fssthan the
amount due to the Central Government and State rGment,
the amount to be credited to the account of theeds/e
Governments shall be in proportion to the amoumt wueach
such Government.

80. On an application filed by a taxable person, then@assioner
may, for reasons to be recorded in writing, extdredtime for
payment or allow payment of any amount due underAlot,
other than the amount due as per the liability-asffessed in

any return, by such person in monthly instalmentg | n

exceeding twenty four, subject to payment of irdenender
section 50 and subject to such conditions and ditmoibs as
may be prescribed:

Payment of tax
and other amoun
in instalments.

Provided that where there is default in paymentay one
instalment on its due date, the whole outstandeilgrize payablé
on such date shall become due and payable forthavithshall,
without any further notice being served on the per$e liable for
recovery.

1%

81. Where a person, after any amount has become doeHnm,
creates a charge on or parts with the propertyngghg to him
or in his possession by way of sale, mortgage, axgd, or
any other mode of transfer whatsoever of any ophiperties
in favour of any other person with the intentiondeffrauding
the Government revenue, such charge or transfélrishaoid
as against any claim in respect of any tax or atmgrosum
payable by the said person:

Transfer of
property to be
void in certain
cases.

Provided that, such charge or transfer shall notdeé if it is
made for adequate consideration, in good faithwaitisbut notice
of the pendency of such proceedings under this dkcvithout
notice of such tax or other sum payable by the gardon, or with
the previous permission of the proper officer.

31 of
2016

82. Notwithstanding anything to the contrary contaimredny law
for the time being in force, save as otherwise ey in the
Insolvency and Bankruptcy Code, 2016, any amougalipa
by a taxable person or any other person on accoutex,
interest or penalty which he is liable to pay te thovernment
shall be a first charge on the property of sucllée person o
such person.

-

Tax to be first
charge on

property.
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83. (1) Where during the pendency of any proceedingdeunProvisional
section62 or section 63 or section 64 or sectiom63ection| attachment to
73 or section 74, the Commissioner is of the opirtizat for| protect revenue
the purpose of protecting the interest of the Gowmmt| in certain cases.
revenue, it is necessary so to do, he may, by ardesriting
attach provisionally any property, including bank&caeunt,
belonging to the taxable person in such manner ag be
prescribed.

Every such provisional attachment shall cease W ledfect after
the expiry of a period of one year from the datehaf order
made under sub-section (1).

84. Where any notice of demand in respect of any taxaafy, | Continuation and
interest or any other amount payable under this (ereaften validation of
in this section referred to as “Government dues’)served certain recovery
upon any taxable person or any other person anéjpsgal on proceedings.
revision application is filed or any other procewd is
initiated in respect of such Government dues, then—

(@) where such Government dues are enhanced in|such
appeal, revision or other proceedings, the Comomssi shall
serve upon the taxable person or any other persother
notice of demand in respect of the amount by whsadch
Government dues are enhanced and any recoveryegliogs
in relation to such Government dues as are covbsedhe
notice of demand served upon him before the digpadssuch
appeal, revision or other proceedings may, witlibatservice
of any fresh notice of demand, be continued from dtage at
which such proceedings stood immediately beforeh suc
disposal,

(b) where such Government dues are reduced in |such
appeal, revision or in other proceedings—

() it shall not be necessary for the Commissiottef
serve upon the taxable person a fresh notice ohddm

(i) the Commissioner shall give intimation of such
reduction to him and to the appropriate authoritighy
whom recovery proceedings is pending;

<
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(iif) any recovery proceedings initiated on theibasf
the demand served upon him prior to the disposauch
appeal, revision or other proceedings may be coeatinn
relation to the amount so reduced from the stagehath
such proceedings stood immediately before suctodap

CHAPTER XVI
LIABILITY TO PAY IN CERTAIN CASES

85.

(1) Where a taxable person, liable to pay tax unbdisr Act,
transfers his business in whole or in part, by,sgik, lease,
leave and license, hire or in any other manner sdeater, the
taxable person and the person to whom the busiisess
transferred shall, jointly and severally, be liallgolly or to
the extent of such transfer, to pay the tax, iste@ any
penalty due from the taxable person up to the tohsuch
transfer, whether such tax, interest or penalty bagn
determined before such transfer, but has remaurgghid or is|
determined thereafter.

Liability in case
of transfer of
business.

Where the transferee of a business referred tailrssction (1

carries on such business either in his own namm some
other name, he shall be liable to pay tax on tipplsuof goods

or services or both effected by him with effectnfrthe date of

such transfer and shall, if he is a registeredguersder this
Act, apply within the prescribed time for amendmehthis
certificate of registration.

86.

Where an agent supplies or receives any taxablelsgjon
behalf of his principal, such agent and his priatiphall,

jointly and severally, be liable to pay the tax g@lalg on such

goods under this Act.

Liability of agent
and principal.

87.

(1) When two or more companies are amalgamatedeoged
in pursuance of an order of court or of Tribunaloterwise

and the order is to take effect from a date eaitighe date of or

the order and any two or more of such companiese
supplied or received any goods or services or bmthr from
each other during the period commencing on the tata

which the order takes effect till the date of tndew, then such

transactions of supply and receipt shall be indude the
turnover of supply or receipt of the respective pames ang
they shall be liable to pay tax accordingly.

Liability in case
of amalgamation
merger  Of
hewmpanies.
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Notwithstanding anything contained in the said grder the

purposes of this Act, the said two or more compaslall be
treated as distinct companies for the period ughéodate of
the said order and the registration certificatesthsd said
companies shall be cancelled with effect from theedf the
said order.

31 of
2016

88.

(1) When any company is being wound up whether wtioe
orders of a court or Tribunal or otherwise, evemrspn
appointed as receiver of any assets of a compamredfier in
this section referred to as the “liquidator”), shalithin thirty
days after his appointment, give intimation of &ppointment
to the Commissioner.

Liability in case
of company in

The Commissioner shall, after making such inquircalling for

such information as he may deem fit, notify theuidgtor
within three months from the date on which he nezg
intimation of the appointment of the liquidatoretlamount
which in the opinion of the Commissioner would lbéfisient
to provide for any tax, interest or penalty whishthen, or ig
likely thereafter to become, payable by the company

When any private company is wound up and any taberest of

penalty determined under this Act on the company aioy
period, whether before or in the course of or afisr
liquidation, cannot be recovered, then every pergoa was a
director of such company at any time during theiquefor
which the tax was due shall, jointly and severdiky liable for

the payment of such tax, interest or penalty, unles proves

to the satisfaction of the Commissioner that sumh-recovery,
cannot be attributed to any gross neglect, misfegsaor
breach of duty on his part in relation to the affanf the
company.

18 of
2013.

89.

(1) Notwithstanding anything contained in the Compa Act,
2013, where any tax, interest or penalty due fromrigate
company in respect of any supply of goods or sesvir both
for any period cannot be recovered, then, everggremwho
was a director of the private company during sustiod shall,
jointly and severally, be liable for the paymentsuofch tax,

interest or penalty unless he proves that the poawery

liquidation.
Liability of
directors of

private company,
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cannot be attributed to any gross neglect, misfeasaor
breach of duty on his part in relation to the affaof the
company.

Where a private company is converted into a pulimpany ang
the tax, interest or penalty in respect of any suppgoods or
services or both for any period during which sucmpany
was a private company cannot be recovered befooh
conversion, then, nothing contained in sub-secf{ibnshall

apply to any person who was a director of such gpeiy

company in relation to any tax, interest or penaityespect of
such supply of goods or services or both of sudwaje
company:

Provided that nothing contained in this sub-secsiball apply
to any personal penalty imposed on such director.

Su

90. Notwithstanding any contract to the contrary ang ather
law for the time being in force, where any firmiable to pay

Liability

any tax, interest or penalty under this Act, tmenfand each of to pay tax.

the partners of the firm shall, jointly and sevigrabe liable
for such payment:

of

partners of firm

Provided that where any partner retires from tha,fhe or the
firm, shall intimate the date of retirement of ged partner to th
Commissioner by a notice in that behalf in writiagd such

partner shall be liable to pay tax, interest orgligndue up to the

date of his retirement whether determined or nothat date:

11

Provided further that if no such intimation is giveithin one
month from the date of retirement, the liability sdich partne
under the first proviso shall continue until théedan which suck
intimation is received by the Commissioner.

N

91. Where the business in respect of which any taxerést or
penalty is payable under this Act is carried oraby guardian
trustee or agent of a minor or other incapacitggedson on
behalf of and for the benefit of such minor or ot
incapacitated person, the tax, interest or pes&@l be levied
upon and recoverable from such guardian, trustesggent in
like manner and to the same extent as it woulddterchined
and recoverable from any such minor or other incigd
person, as if he were a major or capacitated peasdras if he
were conducting the business himself, and all togigions of

Liability

guardians,

trustees etc.
he

this Act or the rules made thereunder shall apptpadingly.

of
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92

.Where the estate or any portion of the estate tdxable
person owning a business in respect of which axyimdéerest
or penalty is payable under this Act is under thietml of the
Court of Wards, the Administrator General, the Ciéfi
Trustee or any receiver or manager (including aaysqn,
whatever be his designation, who in fact manages
business) appointed by or under any order of atcthe tax,
interest or penalty shall be levied upon and bevexble
from such Court of Wards, Administrator General i€l
Trustee, receiver or manager in like manner anthéosame
extent as it would be determined and be recoverabie the
taxable person as if he were conducting the busihesself,
and all the provisions of this Act or the rules maddereunder
shall apply accordingly.

Liability of Court
of Wards, etc.

th

31 of
2016

93.

(1) Save as otherwise provided in the Insolvencyl
Bankruptcy Code, 2016,where a person, liable to @&y
interest or penalty under this Act, dies, then—

dpecial

provisions
regarding
liability to pay
tax, interest o
penalty in certain
cases.

(a) if a business carried on by the person is noetl after
his death by his legal representative or any offeeson, such
legal representative or other person, shall bddiab pay tax,
interest or penalty due from such person underAbisand

(b) if the business carried on by the person isatinued,
whether before or after his death, his legal reprtdive shal
be liable to pay, out of the estate of the deceasethe extent
to which the estate is capable of meeting the @ate tax,
interest or penalty due from such person underAbis

Whether such tax, interest or penalty has beerrrdated before
his death but has remained unpaid or is deternafted his death.

31 of
2016

Save as otherwise provided in the Insolvency andkBgptcy

Code, 2016, where a taxable person, liable to payimterest
or penalty under this Act, is a Hindu Undivided Hgnor an

association of persons and the property of the iind

Undivided Family or the association of personsastiponed
amongst the various members or groups of memblees,
each member or group of members shall, jointly sencerally,

~+
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be liable to pay the tax, interest or penalty dummf the
taxable person under this Act up to the time of phetition
whether such tax, penalty or interest has beenrrdeted
before partition but has remained unpaid or isrdateed after
the partition.

31 of
2016

Save as otherwise provided in the Insolvency andkBgptcy
Code, 2016, where a taxable person, liable to payimterest
or penalty under this Act, is a firm, and the firsndissolved
then, every person who was a partner shall, joirthd
severally, be liable to pay the tax, interest anghy due from
the firm under this Act upto the time of dissolutiovhether|
such tax, interest or penalty has been determirdordo the
dissolution, but has remained unpaid or is deteethinfter
dissolution.

31 of
2016

Save as otherwise provided in the Insolvency andk&gptcy
Code, 2016, where a taxable person liable to payinterest
or penalty under this Act,—

(a) is the guardian of a ward on whose behalf tg@ness
is carried on by the guardian; or

(b) is a trustee who carries on the business uaderst for
a beneficiary,

then, if the guardianship or trust is terminatdte tvard or the
beneficiary shall be liable to pay the tax, interas penalty due
from the taxable person up to the time of the teation of the
guardianship or trust, whether such tax, intergspenalty has
been determined before the termination of guardi@ner trust
but has remained unpaid or is determined thereafter

94. (1) Where a taxable person is a firm or an assoaoiabf
persons or a Hindu Undivided Family and such fi
association or family has discontinued business—

Liability in other
roases.

(a) the tax, interest or penalty payable under &us by
such firm, association or family upto the date afcls
discontinuance may be determined as if no suclodiswance
had taken place; and
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(b) every person who, at the time of such discaminte,
was a partner of such firm, or a member of sucbaason or
family, shall, notwithstanding such discontinuanoétly and
severally, be liable for the payment of tax anderest
determined and penalty imposed and payable by §uth
association or family, whether such tax and intehes been
determined or penalty imposed prior to or after hsuc
discontinuance and subject as aforesaid, the poogf this
Act shall, so far as may be, apply as if every spehson of
partner or member were himself a taxable person.

Where a change has occurred in the constitutioa ™fm or an
association of persons, the partners of the firrmembers of
association, as it existed before and as it exastsr the
reconstitution, shall, without prejudice to the \psions of
section 90, jointly and severally, be liable to pgay, interest
or penalty due from such firm or association foy qeriod
before its reconstitution.

The provisions of sub-section (1) shall, so famasy be, apply
where the taxable person, being a firm or associabf
persons is dissolved or where the taxable persemgba
Hindu Undivided Family, has effected partition witspect tQ
the business carried on by it and accordingly ezfees in that
sub-section to discontinuance shall be construeckfasence
to dissolution or to partition.

Explanation—For the purposes of this Chapter,—

(i) a “Limited Liability Partnership” formed and gestered
under the provisions of the Limited Liability Pagtship Act,
2008 shall also be considered as a firm;

6 of
2009.

(i) “court” means the District Court, High Courtr o
Supreme Court.

CHAPTER XVII
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ADVANCE RULING

95. In this Chapter, unless the context otherwise regu— Definitions.

—

(a) “advance ruling” means a decision provided bg
Authority or the Appellate Authority to an applidaon matters
or on questions specified in sub-section (2) oftisec97 or
sub-section (1) of section 100, in relation to theply of
goods or services or both being undertaken or @m&ghdo be
undertaken by the applicant;

(b) "Appellate  Authority"
means the Appellate Authority for Advance Ruling constituted
under section 99;

(c) “applicant” means any person registered orrdasi of
obtaining registration under this Act;

(d) “application” means an application made to (the
Authority under sub-section (1) of section 97;

(e) “Authority” means the Authority for Advance Rud),
constituted under section 96

96. (1) The Government shall, by notification, constitutan| Constitution of
Authority to be known as the Jharkhand AuthorityXdvance| Authority for
Ruling: Advance Ruling.

Provided that the Government may, on the recommigmdaf
the Council, notify any Authority located in anatt&tate to
act as the Authority for the State.

(2) The Authority shall consist of-
(i) one member from amongst the officers of cenégl and

(i) one member from amongst the officers of Sete
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UJ

to be appointed by the Central Government and thetes
Government respectively.

(3) The qualifications, the method of appointmanthe member
and the terms and conditions of their servicesldtmbkuch as ma
be prescribed.

2

<

97. (1) An applicant desirous of obtaining an advandmg under| Application for
this Chapter may make an application in such fomma [aadvance ruling.
manner and accompanied by such fee as may be ipeskgr
stating the question on which the advance rulirgpigght.

(2) The question on which the advance ruling iggbbunder
this Act, shall be in respect of, -

(a) classification of any goods or services ohbot

(b) applicability of a notification issued under eth
provisions of this Act;

(c) determination of time and value of supply obds or
services or both;

(d) admissibility of input tax credit of tax paid deemed tg
have been paid,;

(e) determination of the liability to pay tax onyagoods or
services or both;

() whether applicant is required to be registered

(9) whether any particular thing done by the agpltcwith
respect to any goods or services or both amourus tesults in
a supply of goods or services or both, within theamng of
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that term.

98. (1) On receipt of an application, the Authority blwause a
copy thereof to be forwarded to the concerned effend, if
necessary, call upon him to furnish the relevaobms:

Procedure on
receipt of
application.

Provided that where any records have been calledyothe
Authority in any case, such records shall, as spossible, b
returned to the said concerned officer.

(D

The Authority may, after examining the applicatiamd the
records called for and after hearing the applicanthis
authorised representative and the concerned officehis
authorised representative, by order, either admitrepect
the application:

Provided that the Authority shall not admit thelagation where
the question raised in the application is alreaglyding or decide(
in any proceedings in the case of an applicant uadg of the
provisions of this Act:

S

Provided further that no application shall be regdaunder
this sub-section unless an opportunity of hearirg been
given to the applicant:

Provided also that where the application is rephctibe
reasons for such rejection shall be specified encitder.

A copy of every order made under sub-section (2)l $fe sent ta
the applicant and to the concerned officer.

Where an application is admitted under sub-secti®)) the
Authority shall, after examining such further makas may
be placed before it by the applicant or obtained thy
Authority and after providing an opportunity of bgiheard tQ
the applicant or his authorised representative elt ag to the
concerned officer or his authorised representajivenounce
its advance ruling on the question specified inapplication.
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Where the members of the Authority differ on anyesfion on
which the advance ruling is sought, they shallesté point of
points on which they differ and make a referencethe
Appellate Authority for hearing and decision onlsgeiestion.

The Authority shall pronounce its advance rulingvriting within
ninety days from the date of receipt of application

A copy of the advance ruling pronounced by the At duly
signed by the members and certified in such maas@nay be

prescribed shall be sent to the applicéme concerned officer

and the jurisdictional officer after such pronoumest.

99. The Government shall, by notification, congitan Authority] Constitution of

to be known as Jharkhand Appellate Authority fovaate
Ruling for Goods and Services Tax for hearing apgp
against the advance ruling pronounced by the Adedraling
Authority consisting of-

() the Chief Commissioner of central tax as deatgd by the
Board; and

(i) the Commissioner of State tax.

Appellate
eAuthority for
Advance Ruling.

Provided that the Government may, on the recomniemds
of the Council, notify any Appellate Authority lted in
another State or Union territory to act as the Algte
Authority for the State.

100. (1) The concerned officer, the jurisdictional officor an
applicant aggrieved by any advance ruling pronodnagder
sub-section (4) of section 98, may appeal to th@elpte
Authority.

Appeal to the
Appellate
Authority.

Every appeal under this section shall be filed inith period of
thirty days from the date on which the ruling saugh be
appealed against is communicated to the conceiffiedrothe
jurisdictional officer and the applicant:

Provided that the Appellate Authority may, if itsatisfied that

the appellant was prevented by a sufficient catm® fpresenting
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the appeal within the said period of thirty daydowva it to be
presented within a further period not exceedingyttdays.

Every appeal under this section shall be in suchm fg
accompanied by such fee and verified in such maaseanay
be prescribed.

O

101. (1) The Appellate Authority may, after giving tharpes to
the appeal or reference an opportunity of beingdepass
such order as it thinks fit, confirming or modifgithe ruling
appealed against or referred to.

Orders of
Appellate
Authority.

The order referred to in sub-section (1) shall bespd within &
period of ninety days from the date of filing ofettappea
under section 100 or a reference under sub-se¢Bprof
section 98.

Where the members of the Appellate Authority diff@rany point
or points referred to in appeal or reference, dlishe deemec
that no advance ruling can be issued in respettteofiuestion
under the appeal or reference.

)

A copy of the advance ruling pronounced by the Appe
Authority duly signed by the Members and certifiedsuch
manner as may be prescribed shall be sent to fieant, the
concerned officer, the jurisdictional officer ana tthe
Authority after such pronouncement.

102. The Authority or the Appellate Authority may ameany
order passed by it under section 98 or section $01as ta
rectify any error apparent on the face of the récdr such
error is noticed by the Authority or the Appell@athority on
its own accord, or is brought to its notice by twcerned
officer, the jurisdictional officer, or the applita or the
appellant within a period of six months from thdedaf the
order:

Rectification of

advance ruling.

Provided that no rectification which has the effeicenhancing
the tax liability or reducing the amount of admidsiinput tax
credit shall be made unless the applicant or tipelégnt has bee
given an opportunity of being heard.

=)
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103. (1) The advance ruling pronounced by the Authasityhe
Appellate Authority under this Chapter shall bedong only -

Applicability of
advance ruling.

(a) onthe applicant who had sought it in respEcany
matter referred to in sub-section (2) of secti@nf@& advance
ruling;

(b) on the concerned officer or the jurisdictiondficer in
respect of the applicant.

The advance ruling referred to in sub-section (Blidbe binding
unless the law, facts or circumstances supportiegoriginal
advance ruling have changed.

104. (1) Where the Authority or the Appellate Authoritynds
that advance ruling pronounced by it under subi@edd) of
section 98 or under sub-section (1) of section @81been
obtained by the applicant or the appellant by framd
suppression of material facts or misrepresentatiofacts, it
may, by order, declare such ruling to be vaidtinitio and
thereupon all the provisions of this Act or theesilmade
thereunder shall apply to the applicant or the Bapeas if
such advance ruling had never been made:

Advance ruling
to be void in
certain

circumstances.

Provided that no order shall be passed under tibssection
unless an opportunity of being heard has been gigerihe
applicant or the appellant.

Explanation—The period beginning with the date of sy
advance ruling and ending with the date of ordeteunrthis sub-
section shall be excluded while computing the gegpecified in
sub-sections (2) and (10) of section 73 or subksesi(2) and (10
of section 74.

ich

A copy of the order made under sub-section (1)l &leatent to the

applicant, the concerned officer and the jurisditai officer.

1=4

105. (1) The Authority or the Appellate Authority shdibr the

Powers of

purpose of exercising its powers regarding —

Authority  and
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5 of 1908.

(a) discovery and inspection;

(b) enforcing the attendance of any person and exagn
him on oath;

(c) issuing commissions and compelling production
books of account and other records,

have all the powers of a civil court under the CafeCivil
Procedure, 1908.

Appellate
Authority.

2 of 1974.

45 of
1860.

The Authority or the Appellate Authority shall beained to be a

civil court for the purposes of section 195, but far the
purposes of Chapter XXVI of the Code of Criminab&dure,
1973, and every proceeding before the Authority tioe
Appellate Authority shall
proceedings within the meaning of sections 193 22f8l and
for the purpose of section 196 of the Indian P&ale.

be deemed to be a judicia

106. The Authority or the Appellate Authority shall, gett to
the provisions of this Chapter, have power to ragguits own
procedure.

Procedure
Authority
Appellate
Authority.

ol
and

CHAPTER-XVIII
APPEALS AND REVISION

107.
under this Act or th&€entral Goods and Services Tax Act
an adjudicating authority may appeal to such Appe
Authority as may be prescribed within three morftosn the

(1) Any person aggrieved by any decision or orcessed

Appeals to

DA ppellate
| Authority.

date on which the said decision or order is comecaiad to
such person.

The Commissioner may, on his own motion, or up@uest from
the Commissioner of central tax, call for and examthe
record of any proceeding in which an adjudicatingharity
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has passed any decision or order under this AtteoCentral
Goods and Services Tax Act, for the purpose ofsfsatig
himself as to the legality or propriety of the sdiekcision or
order and may, by order, direct any officer subaitk to him
to apply to the Appellate Authority within six mdstfrom the)
date of communication of the said decision or oriderthe
determination of such points arising out of thelsicision or
order as may be specified by the Commissionersrofder.

Where, in pursuance of an order under sub-sect®)n the
authorised officer makes an application to the Alape
Authority, such application shall be dealt with ke
Appellate Authority as if it were an appeal madaiast the
decision or order of the adjudicating authority asdch
authorised officer were an appellant and the pronssof this
Act relating to appeals shall apply to such applca

The Appellate Authority may, if he is satisfied thhe appellant
was prevented by sufficient cause from presentiegappea
within the aforesaid period of three months or mianths, as
the case may be, allow it to be presented withifurther
period of one month.

174

Every appeal under this section shall be in sucm fand shall be
verified in such manner as may be prescribed.

No appeal shall be filed under sub-section (1)esskhe appellant
has paid—

(@) in full, such part of the amount of tax, inwtdine, fee
and penalty arising from the impugned order, adiwitted by,
him; and

(b) a sum equal to ten per cent. of the remainmguat of
tax in dispute arising from the said order, in tiela to which
the appeal has been filed.

Where the appellant has paid the amount under ectiza (6),
the recovery proceedings for the balance amounti &g
deemed to be stayed.
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The Appellate Authority shall give an opportunitythe appellant

of being heard.

The Appellate Authority may, if sufficient causeskown at any
stage of hearing of an appeal, grant time to thiégsaor any
of them and adjourn the hearing of the appealdasons to b
recorded in writing:

1%}

Provided that no such adjournment shall be granteck than
three times to a party during hearing of the appeal

The Appellate Authority may, at the time of hearofgan appeal
allow an appellant to add any ground of appeakpetified in
the grounds of appeal, if it is satisfied that dmeission of that
ground from the grounds of appeal was not wilful
unreasonable.

or

The Appellate Authority shall, after making suchtfer inquiry
as may be necessary, pass such order, as it thisksand
proper, confirming, modifying or annulling the dsion or
order appealed against but shall not refer the bask to the
adjudicating authority that passed the said detisroorder:

Provided that an order enhancing any fee or pemalfyne in
lieu of confiscation or confiscating goods of geravalue or
reducing the amount of refund or input tax credials not be
passed unless the appellant has been given a &ddes
opportunity of showing cause against the proposdedro

Provided further that where the Appellate Authoigyof the
opinion that any tax has not been paid or shod-paierroneously
refunded, or where input tax credit has been wroraghiled or
utilised, no order requiring the appellant to paghstax or input
tax credit shall be passed unless the appellagiven notice to
show cause against the proposed order and the mdmassec
within the time limit specified under section 73saction 74.
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The order of the Appellate Authority disposing bétappeal sha
be in writing and shall state the points for defeation, the
decision thereon and the reasons for such decision.

The Appellate Authority shall, where it is possilbbedo so, hea
and decide every appeal within a period of one jesn the
date on which it is filed:

Provided that where the issuance of order is stayeah order
of a court or Tribunal, the period of such staylisha excluded in
computing the period of one year.

On disposal of the appeal, the Appellate Authorgkall
communicate the order passed by it to the appel
respondent and to the adjudicating authority.

lant

A copy of the order passed by the Appellate Autlyashall also
be sent to the Commissioner or the authority desegh by
him in this behalf and the jurisdictional Commisso of
centraltax or an authority designated by him in this ieha

Every order passed under this section shall, stbjecthe
provisions of section 108 or section 113 or sectldr7 or
section 118 be final and binding on the parties.

108. (1) Subject to the provisions of section 121 ang ares
made thereunder, the Revisional Authority may, @dwn
motion, or upon information received by him or @yuest

from the Commissioner dfentral Tax, call for and examine

the record of any proceedings, and if he consitleas any
decision or order passed under this Act or underCiantral
Goods and Services Tax Act by any officer subortéina him
is erroneous in so far as it is prejudicial to theerest of
revenue and is illegal or improper or has not takeo
account certain material facts, whether availabli@time of
issuance of the said order or not or in conseque&rican
observation by the Comptroller and Auditor Genefalndia,
he may, if necessary, stay the operation of sudsida or
order for such period as he deems fit and aftemgithe
person concerned an opportunity of being heard aitel

making such further inquiry as may be necessargs gaich

Powers of
Revisional
Authority.
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order, as he thinks just and proper, including enimg or
modifying or annulling the said decision or order.

The Revisional Authority shall not exercise any pownder subt

section (1), if—

(a) the order has been subject to an appeal uredtios
107 or section 112 or section 117 or section 118; o

(b) the period specified under sub-section (2)eation 107
has not yet expired or more than three years hepieeel after
the passing of the decision or order sought teebised; or

(c) the order has already been taken for revismmteu this
section at an earlier stage; or

(d) the order has been passed in exercise of therngo
under sub-section (1):

sub-section (1) on any point which has not beesethiand
decided in an appeal referred to in clause (a)ubfsection (2)
before the expiry of a period of one year fromdiage of the order
in such appeal or before the expiry of a periodifote years
referred to in clause (b) of that sub-section, Wwhir is later.

Provided that the Revisional Authority may pas®ater under

Every order passed in revision under sub-sectipstiall, subjec

to the provisions of section 113 or section 118ewtion 118
be final and binding on the parties.

If the said decision or order involves an issue vamch the

Appellate Tribunal or the High Court has givendeision in
some other proceedings and an appeal to the Higiht ©othe
Supreme Court against such decision of the Apgellabunal
or the High Court is pending, the period spent ketwthe
date of the decision of the Appellate Tribunal dinel date of
the decision of the High Court or the date of tleeision of
the High Court and the date of the decision of $hupreme
Court shall be excluded in computing the periodiraftation
referred to in clause (b) of sub-section (2) wheneceedings
for revision have been initiated by way of issueaohotice
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under this section.

Where the issuance of an order under sub-sectjois Etayed by
the order of a court or Appellate Tribunal, theiperof such
stay shall be excluded in computing the periodimitation
referred to in clause (b) of sub-section (2).

For the purposes of this section, the term,—

(i) “record” shall include all records relating tany
proceedings under this Act available at the timex@mination|
by the Revisional Authority;

(i) “decision” shall include intimation given byny
officer lower in rank than the Revisional Authority

109. (1) Subject to the provisions of this Chapter, Geods
and Services Tax Tribunal constituted under the t@ér
Goods and Services Tax Act shall be the Appellatauiial
for hearing appeals against the orders passed byAthpellate
Authority or the Revisional Authority under thistAc

Appellate
n Tribunal and
Benches thereof.

(2) The constitution and jurisdiction of the StBench and the

Area Benches located in the State shall be in atwre with
the provisions of section 109 of the Central Goeusl
Services Tax Act or the rules made thereunder.

110. The qualifications, appointment, salary and allowes,
terms of office, resignation and removal of thedrtent and
Members of the State Bench and Area Benches shailh
accordance with the provisions of section 110 ef @entral
Goods and Services Tax Act.

President and
Members of
bAppellate
Tribunal, their
gualification,
appointment,
conditions of
service, etc.

5 of 1908.

111. (1) The Appellate Tribunal shall not, while dispagiof
any proceedings before it or an appeal beforeeithdund by
the procedure laid down in the Code of Civil Praged 1908,
but shall be guided by the principles of naturadtige and
subject to the other provisions of this Act and thies made
thereunder, the Appellate Tribunal shall have power
regulate its own procedure.

Procedure before
Appellate
Tribunal.
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5 of 1908.

The Appellate Tribunal shall, for the purposes @charging its
functions under this Act, have the same powersras/@sted
in a civil court under the Code of Civil Procedut808, while
trying a suit in respect of the following mattenamely.—

(&) summoning and enforcing the attendance of arggm and
examining him on oath;

(b) requiring the discovery and production of doemnts;

(c) receiving evidence on affidavits;

1 of 1872.

(d) subject to the provisions of sections 123 akdl df the Indian
Evidence Act, 1872, requisitioning any public retor document
or a copy of such record or document from any effic

(e) issuing commissions for the examination of we&ses or

documents;

(f) dismissing a representation for default orideg it ex parte

(g) setting aside any order of dismissal of anyesentation for
default or any order passed bgx parte and

(h) any other matter which may be prescribed.

Any order made by the Appellate Tribunal may beoes€d by it
in the same manner as if it were a decree madedoyiid in a
suit pending therein, and it shall be lawful foe tAppellate
Tribunal to send for execution of its orders to toairt within
the local limits of whose jurisdiction,—

(a) in the case of an order against a companyeitistered office
of the company is situated; or
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(b) in the case of an order against any other perde person
concerned voluntarily resides or carries on busirespersonally
works for gain.

45
1860.

of

2 of 1974.

All proceedings before the Appellate Tribunal shmdldeemed t
be judicial proceedings within the meaning of s\wi193 and
228, and for the purposes of section 196 of theamdPenal
Code, and the Appellate Tribunal shall be deemeletaivil
court for the purposes of section 195 and Chap¥yDof the
Code of Criminal Procedure, 1973.

O

112.
under section 107 or section 108 of this Act or @Gentral
Goods and Services Tax Act may appeal to the Apfes
Tribunal against such order within three monthsnfithe date
on which the order sought to be appealed agains
communicated to the person preferring the appeal.

(1) Any person aggrieved by an order passed aghinst Appeals to

Appellate
[Tribunal.

t is

The Appellate Tribunal may, in its discretion, refuto admit any
such appeal where the tax or input tax credit wedlor the
difference in tax or input tax credit involved dxetamount of
fine, fee or penalty determined by such order, dudsxceed
fifty thousand rupees.

The Commissioner may, on his own motion, or up@uest from
the Commissioner of central tax, call for and exsnthe
record of any order passed by the Appellate Authart the
Revisional Authority under this Act or under the n@al
Goods and Services Tax Act for the purpose of fyaip
himself as to the legality or propriety of the saidler and
may, by order, direct any officer subordinate tmho apply to
the Appellate Tribunal within six months from thate on
which the said order has been passed for detenminat such
points arising out of the said order as may beipddy the
Commissioner in his order.

Where in pursuance of an order under sub-section ti8
authorised officer makes an application to the Appe
Tribunal, such application shall be dealt with bg Appellate
Tribunal as if it were an appeal made against tigkerounder
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sub-section (11) of section 107 or under sub-secfl of
section 108 and the provisions of this Act shaplgpgo such
application, as they apply in relation to appedlsdfunder
sub-section (1).

On receipt of notice that an appeal has been peefamder this
section, the party against whom the appeal has pesfarred
may, notwithstanding that he may not have appeatzinst
such order or any part thereof, file, within foftye days of
the receipt of notice, a memorandum of cross-oigest
verified in the prescribed manner, against any pftte order
appealed against and such memorandum shall beseid g
by the Appellate Tribunal, as if it were an apppsdsenteq
within the time specified in sub-section (1).

The Appellate Tribunal may admit an appeal withiree months
after the expiry of the period referred to in seloton (1), or
permit the filing of a memorandum of cross-objetsiavithin
forty five days after the expiry of the period neé&l to in sub-
section (5), if it is satisfied that there was miént cause for
not presenting it within that period.

An appeal to the Appellate Tribunal shall be inkstarm, verified
in such manner and shall be accompanied by suclasemay
be prescribed.

No appeal shall be filed under sub-section (1)esskhe appellant
has paid—

(@) in full, such part of the amount of tax, in&rdine, fee
and penalty arising from the impugned order, adiwitted by,
him, and

(b) a sum equal to twenty percent. of the remaimgpunt
of tax in dispute, in addition to the amount parer sub-
section (6) of the section 107, arising from thal sader, in
relation to which the appeal has been filed.

Where the appellant has paid the amount as pesexttin (8),
the recovery proceedings for the balance amounti &g
deemed to be stayed till the disposal of the appeal

Every application made before the Appellate Tribura
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(a) in an appeal for rectification of error or fany other
purpose; or

(b) for restoration of an appeal or an appliaatio

shall be accompanied by such fees as may be iiredcr

113. (1) The Appellate Tribunal may, after giving theatps to
the appeal an opportunity of being heard, pass swdbrs
thereon as it thinks fit, confirming, modifying annulling the

decision or order appealed against or may refec#ise back

to the Appellate Authority, or the Revisional Authgor to
the original adjudicating authority, with such ditiens as it
may think fit, for a fresh adjudication or decisiafter taking
additional evidence, if necessary.

N

Orders of
Appellate
Tribunal.

The Appellate Tribunal may, if sufficient causesisown, at any
stage of hearing of an appeal, grant time to thiégsaor any
of them and adjourn the hearing of the appealdasons to b
recorded in writing:

1%}

Provided that no such adjournment shall be granteck than
three times to a party during hearing of the appeal

The Appellate Tribunal may amend any order passei bnder
sub-section (1) so as to rectify any error appaoenthe face
of the record, if such error is noticed by it o @wn accord
or is brought to its notice by the Commissioner tbe
Commissioner of central tax or the other partyhe &ppea
within a period of three months from the date &f tinder:

Provided that no amendment which has the effeenbancing
an assessment or reducing a refund or input taktaeotherwise
increasing the liability of the other party, shadl made under thi
sub-section, unless the party has been given aorijnity of
being heard.




FIRYUS ToC (3TATYUROT) [hdN, 16 S, 2017

283

The Appellate Tribunal shall, as far as possibarhand decid
every appeal within a period of one year from tlaedon
which it is filed.

1%}

The Appellate Tribunal shall send a copy of evernyeo passed

under this section to the Appellate Authority oe fRevisional
Authority, or the original adjudicating authoritgs the cas
may be, the appellant and the Commissioner or
jurisdictional Commissioner of central tax.

D

the

Save as provided in section 117 or section 118rergassed b
the Appellate Tribunal on an appeal shall be farad binding
on the parties.

114. The State President shall exercise such financiad
administrative powers over the State Bench and Seaches
of the Appellate Tribunal in a State, as may besgnbed:

&inancial and
administrative
powers of State
President.

Provided that the State President shall have thgharity to

delegate such of his financial and administrativievprs as he

may think fit to any other Member or any officertbé State
Bench or Area Benches, subject to the conditionghah Membe

or officer shall, while exercising such delegatexvprs, continue

to act under the direction, control and supervisiohthe State
President.

1Y

115. Where an amount paid by the appellant under suiese
(6) of section 107 or sub-section (8) of sectiog islrequired
to be refunded consequent to any order of the Agiee
Authority or of the Appellate Tribunal, interest #ite rate)
specified under section 56 shall be payable ineetspf such
refund from the date of payment of the amounthid date of
refund of such amount.

cnterest on
refund of amount
|paid for
admission of
appeal.

116. (1) Any person who is entitled or required to appesfore
an officer appointed under this Act, or the ApptellAuthority
or the Appellate Tribunal in connection with anyp@eedings
under this Act, may, otherwise than when requiredeu this
Act to appear personally for examination on oath
affirmation, subject to the other provisions ofsttsection,
appear by an authorised representative.

Appearance by
authorised
representative.

or
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For the purposes of this Act, the expression “ausled

representative” shall mean a person authorisechéypéersor
referred to in sub-section (1) to appear on hisalieheing —

(a) his relative or regular employee; or

(b) an advocate who is entitled to practice in aayrt in
India, and who has not been debarred from pragtibefore
any court in India; or

(c) any chartered accountant, a cost accountanta
company secretary, who holds a certificate of jpracnd wha
has not been debarred from practice; or

or

(d) a retired officer of the Commercial Tax Depagtrh of
any State Government or Union territory or of thea&l who,
during his service under the Government, had worked post|
not below the rank than that of a Group-B Gazetféider for a
period of not less than two years:

Provided that such officer shall not be entitledajupear
before any proceedings under this Act for a peabdne year
from the date of his retirement or resignation; or

(e) any person who has been authorised to actgaoas
and services tax practitioner on behalf of the eomed
registered person.

No person, —

(a) who has been dismissed or removed from Govearh
service; or

me

who is convicted of an
offence connected with any proceedings under this Act, the Central
Goods and Services Tax Act, the Integrated Goods and Services Tax
Act or the Union Territory Goods and Services Tax Act, or under the

existing law or under any of the Acts passed by a State Legislature
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dealing with the imposition of taxes on sale of goods or supply of
goods or services or both; or

(c) who is found guilty of misconduct by the prescribed authority;

(d) who has been adjudged as an insolvent,

shall be qualified to represent any person undersection (H—

(i) for all times in case of persons referred toclauses
(a),(b) and (c); and

(ii) for the period during which the insolvency ¢omies in
the case of a person referred to in clause (d).

Any person who has been disqualified under theipians of the
Central Goods and Services Tax Act or the Goods
Services Tax Act of any other State or the Uniomriiay
Goods and Services Tax Act shall be deemed tg be

disqualified under this Act.

and

Appeal to High

117. (1) Any person aggrieved by any order passed bythte
Court.

Bench or Area Benches of the Appellate Tribunal rilayan
appeal to the High Court and the High Court may iadoch
appeal, if it is satisfied that the case involvesudbstantia

guestion of law.

An appeal under sub-section (1) shall be filed with period of
one hundred and eighty days from the date on wihielorder
appealed against is received by the aggrieved peasd it
shall be in such form, verified in such manner asyrbe

prescribed:

Provided that the High Court may entertain an apbpéar the
expiry of the said period if it is satisfied thaete was sufficien

cause for not filing it within such period.
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Where the High Court is satisfied that a substamfigestion of
law is involved in any case, it shall formulatettaestion ang

the appeal shall be heard only on the questiorosuulated,
and the respondents shall, at the hearing of thpeap be
allowed to argue that the case does not involva guestion:

Provided that nothing in this sub-section shalldeemed tg
take away or abridge the power of the court to Heareasons tg
be recorded, the appeal on any other substantedtigm of law|
not formulated by it, if it is satisfied that thase involves suc
guestion.

The High Court shall decide the question of lawagmulated and
deliver such judgment thereon containing the grsuid
which such decision is founded and may award sosha&s it
deems fit.

The High Court may determine any issue which—

(a) has not been determined by the State Benchrea
Benches; or

A

(b) has been wrongly determined by the State Bench or Area
Benches, by reason of a decision on such question of law as
herein referred to in sub-section (3).

Where an appeal has been filed before the HightCibghall be
heard by a Bench of not less than two Judges ofHigé
Court, and shall be decided in accordance withofiaion of
such Judges or of the majority, if any, of suchgésd

Where there is no such majority, the Judges statk $he point of

law upon which they differ and the case shall, {Hen hearg
upon that point only, by one or more of the othedgks of the
High Court and such point shall be decided accgrdinthe

opinion of the majority of the Judges who have tdhe case

including those who first heard it.
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Where the High Court delivers a judgment in an apgied
before it under this section, effect shall be giwensuch
judgment by either side on the basis of a certiiedy of the
judgment.

5 of 1908

Save as otherwise provided in this Act, the pravisiof the Codé
of Civil Procedure, 1908, relating to appeals ® lthgh Court
shall, as far as may be, apply in the case of appealer thig
section.

A) %4

118. (1) An appeal shall lie to the Supreme Court-

(@) from any order passed by the National BenciRegional
Benches of the Appellate Tribunal; or

Appeal to
Supreme Court.

(b) from any judgment or order passed by the HiglurCin an
appeal made under section 117 in any case whichisoown
motion or on an application made by or on behalth&f party
aggrieved, immediately after passing of the judgnoerorder, the

High Court certifies to be a fit one for appealth® Supreme

Court.

5 of 1908

The provisions of the Code of Civil Procedure, 19@8ating to
appeals to the Supreme Court shall, so far as reaggply in
the case of appeals under this section as they apfithe case
of appeals from decrees of a High Court.

Where the judgment of the High Court is variedexersed in the

appeal, effect shall be given to the order of thpr&me Court
in the manner provided in section 117 in the catea
judgment of the High Court.

119. Notwithstanding that an appeal has been prefewetthe
High Court or the Supreme Court, sums due to
Government as a result of an order passed by thierdh or
Regional Benches of the Appellate Tribunal undérsection
(1) of section 113 or an order passed by the Ratech or
Area Benches of the Appellate Tribunal under suttise (1)
of section 113 or an order passed by the High Conder
section 117, as the case may be, shall be payablecordance

Sums due to be
{bezd
notwithstanding
appeal etc.

A4

with the order so passed.
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120. (1) The Commissioner may, on the recommendation
the Council, from time to time, issue orders oitnmstions or
directions fixing such monetary limits, as he magwm fit, for
the purposes of regulating the filing of appeahpplication by,
the officer of theStatetax under the provisions of this Chapt

sAppeal not to be
filed in certain
cases.

er.

Where, in pursuance of the orders or instructionglicections
issued under sub-section (1), the officer of theeStax has no
filed an appeal or application against any decissororder
passed under the provisions of this Act, it shall preclude
such officer of the State tax from filing appealagplication
in any other case involving the same or similauéss or
guestions of law.

Notwithstanding the fact that no appeal or applicathas beer

filed by the officer of the State tax pursuant ke brders or

instructions or directions issued under sub-sectib)) no
person, being a party in appeal or application|st@htend
that the officer of the State tax has acquiescetthendecision
on the disputed issue by not filing an appeal @liaation.

The Appellate Tribunal or court hearing such appeapplication
shall have regard to the circumstances under wéugeal or
application was not filed by the officer of the t&tdax in
pursuance of the orders or instructions or direstisssueg
under sub-section (1).

121. Notwithstanding anything to the contrary in any\psmns
of this Act, no appeal shall lie against any dexisiaken or
order passed by an officer $fatetax if such decision taken (¢
order passed relates to any one or more of thewoilp
matters, namely:—

Non appealable
decisions and
porders.

(@ an order of the Commissioner or other authg
empowered to direct transfer of proceedings from afficer to
another officer; or

rity

(b) an order pertaining to the seizure or retenbbbooks
of account, register and other documents; or
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(c) an order sanctioning prosecution under this éic

(d) an order passed under section 80.

CHAPTER XIX
OFFENCES AND PENALTIES

122. (1) Where a taxable person who— Penalty for
certain offences.

(i) supplies any goods or services or both withisate of
any invoice or issues an incorrect or false invaicth regard
to any such supply;

(i) issues any invoice or bill without supply obads or
services or both in violation of the provisionstlois Act or the
rules made thereunder;

(i) collects any amount as tax but fails to pag same to
the Government beyond a period of three months frmrdate
on which such payment becomes due;

(iv) collects any tax in contravention of the pons of
this Act but fails to pay the same to the Governiniezyond a
period of three months from the date on which spahment
becomes due;

(v) fails to deduct the tax in accordance with pinevisions
of sub-section (1) of section 51, or deducts anwarhwhich is
less than the amount required to be deducted uheéesaid
sub-section, or where he fails to pay to the Gawemt under
sub-section (2) thereof, the amount deducted as tax

(vi) fails to collect tax in accordance with theopisions of
sub-section (1) of section 52, or collects an amaumch is
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less than the amount required to be collected utiteersaid
sub-section or where he fails to pay to the Govemtnthe
amount collected as tax under sub-section (3) cdf@e52;

(vii) takes or utilizes input tax credit withouttaal receipt
of goads or services or both either fully or partially
contravention of the provisions of this Act or thées made
thereunder;

(viii) fraudulently obtains refund of tax undergtAct;

(ix) takes or distributes input tax credit in ca@vention of
section 20, or the rules made thereunder;

(x) falsifies or substitutes financial records ooguces fake
accounts or documents or furnishes any false irdtion or
return with an intention to evade payment of tag dader thig
Act;

(xi) is liable to be registered under this Act Watls to
obtain registration;

~—+

(xii) furnishes any false information with regara
registration particulars, either at the time of Iggy for
registration, or subsequently;

(xiii) obstructs or prevents any officer in discharof his
duties under this Act;

(xiv) transports any taxable goods without the cowé
documents as may be specified in this behalf;

(xv) suppresses his turnover leading to evasiamofinder
this Act;

(xvi) fails to keep, maintain or retain books otaant and
other documents in accordance with the provisidnhie Act
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or the rules made thereunder;

(xvii) fails to furnish information or documentsliea for
by an officer in accordance with the provisionstlué Act or
the rules made thereunder or furnishes false irdton or
documents during any proceedings under this Act;

(xviii) supplies, transports or stores any goodsctviine has
reasons to believe are liable to confiscation uigisrAct;

(xix) issues any invoice or document by using the
registration number of another registered person;

(xx) tampers with, or destroys any material evidemc
documents;

(xxi) disposes off or tampers with any goods thatehbeer
detained, seized, or attached under this Act,

he shall be liable to pay a penalty of ten thousammkes or an
amount equivalent to the tax evaded or the taxdedticted unde
section 51 or short deducted or deducted but nat pa the
Government or tax not collected under section 52 sbort
collected or collected but not paid to the Governth@ input tax
credit availed of or passed on or distributed witedy, or the
refund claimed fraudulently, which ever is higher.

=

Any registered person who supplies any goods sicgs or both
on which any tax has not been paid or short-paid or
erroneously refunded, or where the input tax crbdi beer
wrongly availed or utilized,-

(a) for any reason, other than the reason of frauchgmalful
misstatement or suppression of facts to evadestad| be
liable to a penalty of ten thousand rupees or &rcpnt. of]
the tax due from such person, whichever is higher;

(b) for reason of fraud or any wilful misstatement |or
suppression of facts to evade tax, shall be liablea
penalty equal to ten thousand rupees or the taxfrone
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such person, whichever is higher.

Any person who—

(a) aids or abets any of the offences specifiedanses (i)
to (xxi) of sub-section (1);

(b) acquires possession of, or in any way conckimself
in transporting, removing, depositing, keeping, a=aling,
supplying, or purchasing or in any other mannefde&h any
goods which he knows or has reasons to believdiabke to
confiscation under this Act or the rules made theder;

(c) receives or is in any way concerned with thepsy of,
or in any other manner deals with any supply ofises which
he knows or has reasons to believe are in conttiaveaf any
provisions of this Act or the rules made thereunder

(d) fails to appear before the officer Statetax, when
issued with a summon for appearance to give evalena
produce a document in an inquiry;

(e) fails to issue invoice in accordance with thevgsions
of this Act or the rules made thereunder or faalstcount for
an invoice in his books of account,

shall be liable to a penalty which may extend terity five
thousand rupees.

123. If a person who is required to furnish an inforraatreturn

under section 150 fails to do so within the pespecified in
the notice issued under sub-section (3) theredd, floper
officer may direct, that such person shall be gatd pay a
penalty of one hundred rupees for each day of #og
during which the failure to furnish such return touoes:

Penalty for
failure to furnish
information
return.

exceed five thousand rupees.

Provided that the penalty imposed under this secltall not
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124. If any person required to furnish any informatiarreturn| Fine for failure to
under section 151,— furnish statistics.

(@) without reasonable cause fails to furnish guch

information or return as may be required under seation, or

(b) wilfully furnishes or causes to furnish anydmhation
or return which he knows to be false,

he shall be punishable with a fine which may extéadten
thousand rupees and in case of a continuing affém@ further
fine which may extend to one hundred rupees foh ekay after
the first day during which the offence continuesjsat to a
maximum limit of twenty five thousand rupees.

125. Any person, who contravenes any of the provisidrhie | General penalty.

Act or any rules made thereunder for which no pene
separately provided for in this Act, shall be Imabb a penalty
which may extend to twenty five thousand rupees.

126. (1) No officer under this Act shall impose any pénéor | General
minor breaches of tax regulations or proceduraliregnents| disciplines

and in particular, any omission or mistake in doeuatation
which is easily rectifiable and made without fralesht intent
or gross negligence.

related to
penalty.

Explanation—For the purpose of this sub-section,—

(@) a breach shall be considered a ‘minor breatchhe
amount of tax involved is less than five thousaukees;

(b) an omission or mistake in documentation shall
considered to be easily rectifiable if the samears error
apparent on the face of record.

The penalty imposed under this Act shall dependherfacts and
circumstances of each case and shall commensurtitehe
degree and severity of the breach.




294

SIR@US e (FATUROT) HHIR, 19 S, 20

17

No penalty shall be imposed on any person withaahg him an
opportunity of being heard.

The officer under this Act shall while imposing péig in an order
for a breach of any law, regulation or proceduegjuirement
specify the nature of the breach and the applicdavle,
regulation or procedure under which the amountewfgity for
the breach has been specified.

When a person voluntarily discloses to an officeder this Act
the circumstances of a breach of the tax law, edmud or
procedural requirement prior to the discovery @ ltineach by
the officer under this Act, the proper officer magnsider thig
fact as a mitigating factor when quantifying a ggn#or that
person.

The provisions of this section shall not apply utts cases wher
the penalty specified under this Act is either xed sum or
expressed as a fixed percentage.

e

127. Where the proper officer is of the view that a parss
liable to a penalty and the same is not coveredeumahy
proceedings under section 62 or section 63 or@ed@# or
section 73 or section 74 or section 129 or sect@® he may

issue an order levying such penalty after givinge@sonable

opportunity of being heard to such person.

Power to impose
penalty in certain
cases.

128. The Government may, by notification, waive in part
full, any penalty referred to in section 122 ortset 123 or
section 125 or any late fee referred to in secti@rfor such
class of taxpayers and under such mitigating cistantes a
may be specified therein on the recommendationghef
Council.

Power to waive
penalty or fee or
both

"2

129. (1) Notwithstanding anything contained in this Aatyere
any person transports any goods or stores any gatds
they are in transit in contravention of the pross of this Act
or the rules made thereunder, all such goods andegance
used as a means of transport for carrying the gaddis ang
documents relating to such goods and conveyanci lshg
liable to detention or seizure and after detentiorseizure,

Detention,
seizure and
release of goods
and conveyances
in transit.
3]
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shall be released,—

(a) on payment of the applicable tax and penaltyakdo one

hundred per cent. of the tax payable on such gandsin case of

exempted goods, on payment of an amount equal dgoew cent
of the value of goods or twenty five thousand rigp@enichever is
less, where the owner of the goods comes forwargdgment of
such tax and penalty;

(b) on payment of the applicable tax and penalty etuahe
fifty per cent. of the value of the goods reducgdhe tax
amount paid thereon and, in case of exempted gad
payment of an amount equal to five per cent ofvidae of
goods or twenty five thousand rupees, whichevdess,

where the owner of the goods does not come foniard

payment of such tax and penalty;

w

(c) upon furnishing a security equivalent to the amg
payable under clause (a) or clause (b)in such fand
manner as may be prescribed:

unt

Provided that no such goods or conveyance shatleb&ned
or seized without serving an order of detentiors@zure on
the person transporting the goods.

The provisions of sub-section (6) of section 67lIshautatis

mutandis apply for detention and seizure of goods and

conveyances.

The proper officer detaining or seizing goods anayances sha
issue a notice specifying the tax and penalty payamnd
thereafter, pass an order for payment of tax amalpeunder,
clause (a) or clause (b)or clause (c).

No tax, interest or penalty shall be determinedeurslib-section
(3) without giving the person concerned an oppatyunf
being heard.

On payment of amount referred in sub-section (Lpraceedings
in respect of the notice specified in sub-sectidh ghall be
deemed to be concluded.

Where the person transporting any goods or the owhehe
goods fails to pay the amount of tax and penaltyrasided in
sub-section (1) within seven days of such detemioseizure
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further proceedings shall be initiated in accor@éamdth the
provisions of section 130:

Provided that where the detained or seized goods
perishable or hazardous in nature or are likelgiépreciate in
value with passage of time, the said period of salays may
be reduced by the proper officer.

ar

130. (1) Notwithstanding anything contained in this Ai€tany
person —

Confiscation of
goods or

conveyances ang
levy of penalty.

(i) supplies or receives any goods in contraventibany of the
provisions of this Act or the rules made thereundéh intent to
evade payment of tax; or

(ii) does not account for any goods on which helsle to pay tax
under this Act; or

(ii) supplies any goods liable to tax under tAt without having
applied for registration; or

(iv) contravenes any of the provisions of this Acthe rules made
thereunder with intent to evade payment of tax; or

D

(v) uses any conveyance as a means of transpodafoage of
goods in contravention of the provisions of thist Ac the rules
made thereunder unless the owner of the conveyaoees that it
was so used without the knowledge or connivancth@fowner
himself, his agent, if any, and the person in chagf the
conveyance,

then, all such goods or conveyances shall be ltat®nfiscation
and the person shall be liable to penalty unddised22.

Whenever confiscation of any goods or conveyanauthorised
by this Act, the officer adjudging it shall give tioe owner of
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the goods an option to pay in lieu of confiscatisuch fine as
the said officer thinks fit:

174

Provided that such fine leviable shall not excemdmarket value
of the goods confiscated, less the tax chargebbledn:

Provided further that the aggregate of such find @enalty
leviable shall not be less than the amount of ggmaViable under
sub-section (1) of section 129:

Provided also that where any such conveyance ad & the
carriage of the goods or passengers for hire, thiep of the
conveyance shall be given an option to pay in leuthe
confiscation of the conveyance a fine equal totéxepayable on
the goods being transported thereon.

Where any fine in lieu of confiscation of goodsconveyance i$
imposed under sub-section (2), the owner of suabdgoor
conveyance or the person referred to in sub-se¢lipnshall,
in addition, be liable to any tax, penalty and gearpayable in
respect of such goods or conveyance.

No order for confiscation of goods or conveyance for
imposition of penalty shall be issued without giyitme persor
an opportunity of being heard.

Where any goods or conveyance are confiscated uhaeAct,
the title of such goods or conveyance shall thesawgest in
the Government.

The proper officer adjudging confiscation shall éa&nd hold
possession of the things confiscated and everycesffof
Police, on the requisition of such proper officelhall assis|
him in taking and holding such possession.

The proper officer may, after satisfying himselfatththe
confiscated goods or conveyance are not requir@ynother
proceedings under this Act and after giving reabtadéme
not exceeding three months to pay fine in lieu aifiscation,
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dispose of such goods or conveyance and deposisdle
proceeds thereof with the Government.

2 of 1974.

131. Without prejudice to the provisions contained ie thode
of Criminal Procedure, 1973, no confiscation madeenalty
imposed under the provisions of this Act or theesumade
thereunder shall prevent the infliction of any ethanishment
to which the person affected thereby is liable unte
provisions of this Act or under any other law fdwettime
being in force.

Confiscation or
penalty not to
interfere with
other
punishments.

132. (1) Whoever commits any of the following offence®unishment for

namely:—

certain offences

(a) supplies any goods or services or both withsstie of any
invoice, in violation of the provisions of this Act the rules mad
thereunder, with the intention to evade tax;

[}

(b) issues any invoice or bill without supply ofagls or service
or both in violation of the provisions of this Aat, the rules mad
thereunder leading to wrongful availment or uttiisa of input
tax credit or refund of tax;

D \*2

(c) avails input tax credit using such invoice dt teferred to in
clause (b);

(d) collects any amount as tax but fails to pay shene to the
Government beyond a period of three months fromddie on
which such payment becomes due;

(e) evades tax, fraudulently avails input tax dredifraudulently
obtains refund and where such offence is not cavensder
clauses (a) to (d);

() falsifies or substitutes financial records oroguces fake
accounts or documents or furnishes any false irdtion with an
intention to evade payment of tax due under this Ac
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(g) obstructs or prevents any officer in the disgkaof his duties
under this Act;

]

(h) acquires possession of, or in any way concéinsself in
transporting, removing, depositing, keeping, cotioga
supplying, purchasing or in any other manner dedth, any
goods which he knows or has reasons to believeliae to
confiscation under this Act or the rules made theder;

(i) receives or is in any way concerned with thepw of, or in
any other manner deals with any supply of servisbgch he
knows or has reasons to believe are in contraventio any
provisions of this Act or the rules made thereunder

() tampers with or destroys any material evidemcdocuments;

(k) fails to supply any information which he is u#ed to supply
under this Act or the rules made thereunder ore@siwith a
reasonable belief, the burden of proving which Isba@lupon him
that the information supplied by him is true) suepl false
information; or

() attempts to commit, or abets the commissiorany of the
offences mentioned in clauses (a) to (k) of thigiea,

shall be punishable—

(i) in cases where the amount of tax evaded oatheunt of input
tax credit wrongly availed or utilised or the ambwi refund
wrongly taken exceeds five hundred lakh rupees,h
imprisonment for a term which may extend to fivangeand with
fine;

Wit

(i) in cases where the amount of tax evaded oram®unt of
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input tax credit wrongly availed or utilised or ttmmount of
refund wrongly taken exceeds two hundred lakh rejmé does
not exceed five hundred lakh rupees, with imprisentfor a term
which may extend to three years and with fine;

(ii) in the case of any other offence where theoant of tax
evaded or the amount of input tax credit wronglaiked or
utilised or the amount of refund wrongly taken ed® one
hundred lakh rupees but does not exceed two hunakbédupees
with imprisonment for a term which may extend tee grear and
with fine;

(iv) in cases where he commits or abets the conmomssf an
offence specified in clause (f) or clause (g) @uek (j), he sha
be punishable with imprisonment for a term whichyreatend to
six months or with fine or with both.

Where any person convicted of an offence under gbiion is
again convicted of an offence under this sectibant he shall
be punishable for the second and for every subseaifence
with imprisonment for a term which may extend teefiyears
and with fine.

The imprisonment referred to in clauses (i), (md&iii) of sub-
section (1) and sub-section (2) shall, in the absesf specia
and adequate reasons to the contrary to be recondéuke
judgment of the Court, be for a term not less thiarmonths.

Notwithstanding anything contained in the Code daimthal
Procedure, 1973, all offences under this Act, ekcie
offences referred to in sub-section (5) shall be-oagnizable
and bailable.

The offences specified in clause (a) or clauseoflglause (c) or
clause (d) of sub-section (1) and punishable unlerse (i) of
that sub-section shall be cognizable and non-Hailab

A person shall not be prosecuted for any offenaeuthis sectior
except with the previous sanction of the Commission
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Explanation- For the purposes of this section, the term “tsixall
include the amount of tax evaded or the amounnidt tax credit
wrongly availed or utilised or refund wrongly takemder the

provisions of this Act, th&€entral Goods and Services Tax Act,

the Integrated Goods and Services Tax Act, andlegisd under
the Goods and Services Tax (Compensation to States)

133.(1) Where any person engaged in connection \hgh
collection of statistics under section 151 or cdatpn or
computerisation thereof or if any officer &tate tax having
access to information specified under sub-sectignof section
150, or if any person engaged in connection withgfovision of
service on the common portal or the agent of compaortal,
wilfully discloses any information or the conterdsany return
furnished under this Act or rules made thereundieeravise than
in execution of his duties under the said sectionsfor the
purposes of prosecution for an offence under this & under
any other Act for the time being in force, he shodl punishable
with imprisonment for a term which may extend to sionths or,
with fine which may extend to twenty five thousangbees, or
with both.

174

Liability of
officers and
certain other
persons.

(2) Any person —

(&) who is a Government servant shall not be prdséecfor any|
offence under this section except with the previsasction of the
Government;

(b) who is not a Government servant shall not kesgeuted fol
any offence under this section except with the ipressanction of
the Commissioner.

134. No court shall take cognizance of any offence phatite
under this Act or the rules made thereunder exeeit the
previous sanction of the Commissioner, and no ciodetrior
to that of a Magistrate of the First Class, shglldany such
offence.

Cognizance of
offences.

135. In any prosecution for an offence under this Acticll

Presumption of

requires a culpable mental state on the part ohtioeised, the culpable mental

court shall presume the existence of such menaa diut it
shall be a defence for the accused to prove theHtathe hag
no such mental state with respect to the act chaggean
offence in that prosecution.

state.
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Explanation—For the purposes of this section,—

(i) the expression “culpable mental state” includes

intention, motive, knowledge of a fact, and beliefor reasorn
to believe, a fact;

(ii) a fact is said to be proved only when the tdelieves
it to exist beyond reasonable doubt and not mendign its
existence is established by a preponderance ogpiidtly.

136.

response to any summons issued under section Titgdine
course of any inquiry or proceedings under this stwll be
relevant, for the purpose of proving, in any presen for an
offence under this Act, the truth of the facts whid
contains,—

A statement made and signed by a person on appearanRelevancy of

statements under
certain
circumstances.

(@) when the person who made the statement is dead

cannot be found, or is incapable of giving eviderareis kept
out of the way by the adverse party, or whose piEseannof
be obtained without an amount of delay or expenketw

under the circumstances of the case, the courtidenss

unreasonable; or

(b) when the person who made the statement is eeahas
a witness in the case before the court and thet ¢owf the

opinion that, having regard to the circumstancethefcase, the

statement should be admitted in evidence in therest of
justice.

137. (1) Where an offence committed by a person under

Act is a company, every person who, at the timeatfience
was committed was in charge of, and was respongilthe
company for the conduct of business of the compasywell
as the company, shall be deemed to be guilty ofotfence
and shall be liable to be proceeded against andsipech
accordingly.

@ffences by
Companies.

Notwithstanding anything contained in sub-sectid)) (vhere ar

offence under this Act has been committed by a @my@nd
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it is proved that the offence has been committeth e
consent or connivance of, or is attributable to aagligence
on the part of, any director, manager, secretatioer officer
of the company, such director, manager, secretargtioer
officer shall also be deemed to be guilty of th#iermce and

shall be liable to be proceeded against and puthishe

accordingly.

Where an offence under this Act has been commityed taxable
person being a partnership firm or a Limited Lidipi
Partnership or a Hindu Undivided Family or a trtisg partner

or karta or managing trustee shall be deemed to be guilty o

that offence and shall be liable to be proceedeatnag and
punished accordingly and the provisions of subisect2)
shallmutatis mutandispply to such persons.

Nothing contained in this section shall render angh person
liable to any punishment provided in this Act, & proves that
the offence was committed without his knowledgehat he
had exercised all due diligence to prevent the cmsion of
such offence.

Explanation—TFor the purposes of this section,—

(i) “company” means a body corporate and includésna
or other association of individuals; and

(ii) “director”, in relation to a firm, means a paer in the
firm.

2 of 1974.

138. (1) Any offence under this Act may, either beforeatter
the institution of prosecution, be compounded bye

Compounding of
tbffences.

Commissioner on payment, by the person accusedef t

offence, to the Central Government or the StateeGowent,
as the case may be, of such compounding amountdh
manner as may be prescribed:

S

Provided that nothing contained in this sectiorlsply to —

(a) a person who has been
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allowed to compound once in respect of any of the offences
specified in clauses(a) to (f) of sub-section (1) of section 132 and
the offences specified in clause (I) which are relatable to
offences specified in clauses (a) to (f) of the said sub-section;

(b) a person who has been
allowed to compound once in respect of any offence, other than
those in clause (a), under this Act or under the provisions of any
State Goods and Services Tax Act or the Central Goods and
Services Tax Act or the Union Territory Goods and Services Tax
Act or the Integrated Goods and Services Tax Act in respect of
supplies of value exceeding one crore rupees;

(c) a person who has been
accused of committing an offence under this Act which is also
an offence under any other law for the time being in force;

(d) a person who has been
convicted for an offence under this Act by a court;
(e) a person who has been

accused of committing an offence specified in clause (g) or
clause (j) or clause(k) of sub-section (1) of section 132; and

(f) any other class of
persons or offences as may be prescribed:

Provided further that any compounding allowed undke
provisions of this section shall not affect the qgaedings, if anyj
instituted under any other law:

Provided also that compounding shall be allowedy oatter
making payment of tax, interest and penalty invdlve such
offences.

The amount for compounding of offences under thidisn shall
be such as may be prescribed, subject to the mmiamount
not being less than ten thousand rupees or fiftycpet. of the
tax involved, whichever is higher, and the maximamount
not being less than thirty thousand rupees or amelied ang
fifty per cent. of the tax, whichever is higher.

On payment of such compounding amount as may lerdeted
by the Commissioner, no further proceedings shaihitiated
under this Act against the accused person in réspiethe
same offence and any criminal proceedings, if diyeaitiated
in respect of the said offence, shall stand abated.

CHAPTER XX
TRANSITIONAL PROVISIONS
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139. (1) On and from the appointed day, every per
registered under any of the existing laws and lgparvalid
Permanent Account Number shall be issued a cet#iof
registration on provisional basis, subject to sgonditions
and in such form and manner as may be prescribbdhy
unless replaced by a final certificate of registratunder sub:;
section (2), shall be liable to be cancelled if doaditions sg
prescribed are not complied with.

sbfigration of
existing
taxpayers.

<

The final certificate of registration shall be gieshin such form
and manner and subject to such conditions as ma
prescribed.

y be

The certificate of registration issued to a persnder sub-sectio
(1) shall be deemed to have not been issued if stid
registration is cancelled in pursuance of an appba filed by
such person that he was not liable to registratimher section
22 or section 24.

140. (1) A registered person, other than a person opgbngay
tax under section 10, shall be entitled to takehignelectronic
credit ledgercredit of the amount of Value Added Tax, &
Entry Tax, if anycarried forward in the return relating to t
period ending with the day immediately preceding
appointed day, furnished by him under the exisl@ngin such
manner as may be prescribed:

Transitional
arrangements
afdr input tax
heredit.
th

Provided that the registered person shall not kmvat to take
credit in the following circumstances, namely: —

(i) where the said amount
of credit is not admissible as input tax credit under this Act; or

where he has not
furnished all the returns required under the existing law for
the period of six months immediately preceding the
appointed date; or

(ii)

where the said amount
of credit relates to goods sold under notification, if any,
claiming refund of value added tax paid thereon(where ever
applicable):

(iii)

Provided further that so much of the said creditsaattributable

to any claim related to section 3, sub-section @8)section 5
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74 of 1956

section 6, section 6A or sub-section (8) of sed@af the Centra
Sales Tax Act, 1956 which is not substantiatethénnbanner, anc
within the period, prescribed in rule 12 of the @ahSales Tax
(Registration and Turnover) Rules, 1957 shall noehgible to be
credited to the electronic credit ledger:

Provided also that an amount equivalent to theditrepecified in
the second proviso shall be refunded under thdiegitaw when
the said claims are substantiated in the mannesgibed in rule
12 of the Central Sales Tax (Registration and Tuenp Rules,
1957.

A registered person, other than a person optingatotax under

section 10, shall be entitled to take, in his etmdt credit
ledger, credit of the unavailed input tax creditr@spect of

capital goods, not carried forward in a returnnfsined under

the existing law by him, for the period ending witke day|
immediately preceding the appointed day in suchrmeams
may be prescribed:

Provided that the registered person shall notlloeved to take
credit unless the said credit was admissiblanasit tax credit
under the existing law and is also admissible asitinax credit
under this Act.

Explanation—For the purposes of this section, the expres

sion

“unavailedinput taxcredit” means the amount that remains after

subtracting the amount ahput tax credit already availed i
respect of capital goods by the taxable person rutideexisting
law from the aggregate amount ioput tax credit to which the
said person was entitled in respect of the saidtalggoods unde
the existing law.

n

A registered person, who was not liable to be teggsl under the
existing law or who was engaged in the sale of etedh
goods or tax free goods, by whatever name calledjoods
which have suffered tax at the first point of these in the
State and the subsequent sales of which are nggctuio tax
in the Stateunder the existing law but which are liable to
under this Act or where the person was entitlethéocredit of
input tax at the time of sale of goods, if any,lsba entitled to
take, in his electronic credit ledger, credit oé thalue addec
tax and entry tax in respect of inputs held in Ilstand inputs
contained in semi-finished or finished goods heldstock on

A\1%4

fax

the appointed day subject to the following condismamely:—
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(i) such inputs or goods are used or intended todeel for
making taxable supplies under this Act;

(ii) the said registered person is eligible forunpax credit
on such inputs under this Act;

(i) the said registered person is in possessidnvoice or
other prescribed documents evidencing paymentofunder
the existing law in respect of such inputs; and

(iv) such invoices or other prescribed documentsewe
issued not earlier than twelve months immediatelceding
the appointed day:

Provided that where a registered person, other than
manufacturer or a supplier of services, is not aggession of
an invoice or any other documents evidencing payroémax
in respect of inputs, then, such registered pestati, subject
to such conditions, limitations and safeguards asy rbe
prescribed, including that the said taxable perswal pass on
the benefit of such credit by way of reduced pritesthe
recipient, be allowed to take credit at such ratd an such
manner as may be prescribed.

A registered person, who was engaged in the sdkxable goods
as well as exempted goods or tax free goods, byewbn
name called, under the existing law but which &lelé to tax
under this Act, shall be entitled to take, in Hec&onic credit
ledger,-

(a) the amount ofredit of the value added tax, and enftry

tax, if any,carried forward in a return furnished under the

existing law by him in accordance with the provisoof sub-
section (1); and
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(b) the amount otredit of the value added tax and entry
tax, if any, in respect of inputs held in stock and inputs
contained in semi-finished or finished goods heldsiock on
the appointed day, relating to such exempted goodax free
goods, by whatever name calleoh accordance with the
provisions of sub-section (3).

A registered person shall be entitled to take jsnetectronic credit
ledger, credit of value added tax, and entry téxany, in
respect of inputs received on or after the appdideey but the
tax in respect of which has been paid by the sappinder the
existing law, subject to the condition that theaioe or any|
other taxpaying document of the same was recordethe
books of account of such person within a periothoty days
from the appointed day:

Provided that the period of thirty days may, orfisignt cause
being shown, be extended by the Commissioner fduréner
period not exceeding thirty days:

Provided further that the said registered persaall ghrnish a
statement, in such manner as may be prescribetgsipect of
credit that has been taken under this sub-section.

A registered person, who was either paying tax fted rate or|
paying a fixed amount in lieu of the tax payabledemthe
existing law shall be entitled to take, in his &lenic credit
ledger, credit of value added tax in respect oliagheld in
stock and inputs contained in semi-finished orsted goods
held in stock on the appointed day subject to tiewing
conditions, namely:—

(i) such inputs or goods are used or intended todeel for
making taxable supplies under this Act;

(i) the said registered person is not paying taxdex
section 10;

(i) the said registered person is eligible fopun tax credit
on such inputs under this Act;
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(iv) the said registered person is in possessianwafice or
other prescribed documents evidencing paymentofutaler
the existing law in respect of inputs; and

(v) such invoices or other prescribed documentsewer

issued not earlier than twelve months immediatelyceding
the appointed day.

(7) The amount of credit under sub-sections (3)af# (6)
shall be calculated in such manner as may be poesicr

141. (1)Where any inputs received atpéace of busines
had beendespatchedas such oiespatchedafter being
partially processed to a jobworker for further mssing,
testing, repair, reconditioning or any other pugas
accordance with the provisions of existing law ptathe
appointed day and such inputs are returned tosthe
place on or after the appointed day, no tax shall
payable if such inputs, after completion of thewobk or
otherwise, are returned to theaid place within six
months from the appointed day:

sTransitional
provisions
relating to
jobwork.

be

Provided that the period of six months may, onisigft
cause being shown, be extended by the Commissfonex
further period not exceeding two months:

Provided further that if such inputs are not reéarnvithin
the period specified in this sub-section, the infaxt credit
shall be liable to be recovered in accordance with
provisions of clause (a) of sub-section (8) of ieeci42.

Where any semi-finished goods had been despatadioed the
place of business to any other premises for cagrgir certain
manufacturing processes in accordance with theigoms of
existing law prior to the appointed day and suclodyc
(hereafter in this sub-section referred to as ‘4h&l goods”)
are returned to the said place on or after the iapgbday, ng
tax shall be payable if the said goods, after uguoiag
manufacturing processes or otherwise, are retuiméide said
place within six months from the appointed day:

Provided that the period of six months may, onisigft
cause being shown, be extended by the Commissfonex
further period not exceeding two months:
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Provided further that if the said goods are noumretd
within a period specified in this sub-section, theut tax
credit shall be liable to be recovered in accordanith the
provisions of clause (a) of sub-section (8) of imeci42:

Provided also that the persdespatchinghe goods may,
in accordance with the provisions of tdstinglaw, transfer
the said goods to the premises of any registeresbpdor the
purpose of supplying there from on payment of takdia or
without payment of tax for exports within the pefio
specified in this sub-section.

Where any goods had been despatched from the pldunesiness
without payment of tax for carrying out tests ory asther
process, to any other premises, whether registereubt, in
accordance with the provisions of existing law prio the
appointed day and such goods, are returned taatdgkce of
business on or after the appointed day, no tax bbegbayable
if the said goods, after undergoing tests or aimgmoprocess,
are returned to such place within six months frohe |t
appointed day:

Provided that the period of six months may, onisigiht
cause being shown, be extended by the Commissfonex
further period not exceeding two months:

Provided further that if the said goods are notimretd
within the period specified in this sub-sectiong ihput tax
credit shall be liable to be recovered in accordawith the
provisions of clause (a) of sub-section (8) of ieeci42:

Provided also that the persdespatchinghe goods may,
in accordance with the provisions of tdstinglaw, transfer
the said goods from the said other premises on paiof
tax in India or without payment of tax for expowtghin the
period specified in this sub-section.

The tax under sub-sections (1), (2) and (3) shatllbe payable|
only if the person despatching the goods and thevgoker
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declare the details of the inputs or goods heldtatk by the
jobworker on behalf of the said person on the amtediday in
such form and manner and within such time as may
prescribed

be

142. (1)Where any goods on whidax, if any, had beer
paid under thexistinglaw at the time otalethereof, not
being earlier than six months prior to the appalnday,
are returned to any place of business on or after
appointed day, the registered person shall bebéidgor

refund of thetax paid under thexistinglaw where such

goods are returned by a person, other than a eegk
person, to the said place of business within sopesf six
months from the appointed day and such goods
iIdentifiable to the satisfaction of the proper odii:

nMiscellaneous
transitional
provisions.

t

—+

are

Provided that if the said goods are returned bggsstered
person, the return of such goods shall be deemdokta
supply.

(a)where, in pursuance of a contract entered imtor go the
appointed day, the price of any goods is revisedaungs on or
after the appointed day, the registered person kdu sold
such goods shall issue to the recipient a supplanemvoice
or debit note, containing such particulars as mapiescribed
within thirty days of such price revision and ftyetpurposes
of this Act, such supplementary invoice or debitenshall be
deemed to have been issued in respect of an outsugpoly
made under this Act;

U7

(b) where, in pursuance of a contract entered into prior to the
appointed day, the price of any goods is revised downwards
on or after the appointed day, the registered person who had
sold such goods may issue to the recipient a credit note,
containing such particulars as may be prescribed, within thirty
days of such price revision and for the purposes of this Act
such credit note shall be deemed to have been issued in
respect of an outward supply made under this Act:

Provided that the registered person shall be alliovze
reduce his tax liability on account of issue of tmedit note
only if the recipient of the credit note has redlites input
tax credit corresponding to such reduction of tebility.

Every claim for refund filed by any person befawve, or after the
appointed day for refund of any amount of input ta&dit,
tax, interest or any other amount paid under thstieg law,
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shall be disposed of in accordance with the prowssiof
existing law and any amount eventually accruindpita shall
be refunded to him in cash in accordance with tloeipions
of the said law:

Provided that where any claim for refund of the antaof
input tax credit is fully or partially rejected, the amoust
rejected shall lapse:

Provided further that no refund shall be allowedaofy
amount ofinput tax credit where the balance of the sai
amount as on the appointed day has been carriechafor
under this Act.

Every claim for refund filed after the appointedydar refund of
any tax paid under the existing law in respectha goods
exported before or after the appointed day, steatlibposed o
in accordance with the provisions of the existiang:l

Provided that where any claim for refund ioput tax
credit is fully or partially rejected, the amourd sejected
shall lapse:

Provided further that no refund shall be allowedaoly
amount ofinput tax credit where the balance of the s
amount as on the appointed day has been carriedarfdr
under this Act.

Notwithstanding anything to the contrary contairiedthis Act,
any amount of input tax credit reversed prior te #ppointed
day shall not be admissible as input tax creditearkis Act.

(a) every proceeding of appeal, revision, reviewreference
relating to a claim for input tax credit initiatedhether before
on or after the appointed day under the existing $hall be
disposed of in accordance with the provisions ef éixisting
law, and any amount of credit found to be admisstbol the
claimant shall be refunded to him in cash in acance with
the provisions of the existing law, and the amaejected, if
any, shall not be admissible as input tax crediteurthis Act:

aid
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Provided that no refund shall be allowed of any amicof
input tax credit where the balance of the said amount a
the appointed day has been carried forward undeAitt;

S on

(b) every proceeding of appeal, revision, review or reference
relating to recovery of input tax credit initiated whether
before, on or after the appointed day under the existing
law shall be disposed of in accordance with the provisions
of the existing law, and if any amount of credit becomes
recoverable as a result of such appeal, revision, review or
reference, the same shall, unless recovered under the
existing law, be recovered as an arrear of tax under this Act
and the amount so recovered shall not be admissible as
input tax credit under this Act.

(@) every proceeding of appeal, revision, reviewreference

relating to any output tax liability initiated winetr before, or
or after the appointed day under the existing lahall be
disposed of in accordance with the provisions ef éixisting
law, and if any amount becomes recoverable asuét rfssuch
appeal, revision, review or reference, the samd, sirdess
recovered under the existing law, be recoverechaari@ar of
tax under this Act and the amount so recovered siaalbe
admissible as input tax credit under this Act.

(b) every proceeding of appeal, revision, review or reference
relating to any output tax liability initiated whether before, on
or after the appointed day under the existing law, shall be
disposed of in accordance with the provisions of the existing
law, and any amount found to be admissible to the claimant
shall be refunded to him in cash in accordance with the
provisions of the existing law and the amount rejected, if any,
shall not be admissible as input tax credit under this Act.

(@) where in pursuance of an assessment or adjimtica

proceedings instituted, whether before, on or aftee
appointed day under the existing law, any amountaat
interest, fine or penalty becomes recoverable ftoenperson
the same shall, unless recovered under the exisding be
recovered as an arrear of tax under this Act aacthount so
recovered shall not be admissible as input taxictedler this
Act;

(b) where in pursuance of an assessment or adjudication
proceedings instituted, whether before, on or after the
appointed day under the existing law, any amount of tax,
interest, fine or penalty becomes refundable to the taxable
person, the same shall be refunded to him in cash under the
said law, and the amount rejected, if any, shall not be
admissible as input tax credit under this Act.
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(a) where any return, furnished under the exiskavg is revised
after the appointed day and if, pursuant to suefsien, any
amount is found to be recoverable or any amoummmit tax
credit is found to be inadmissible, the same shatless
recovered under the existing law, be recoverechaari@ar of
tax under this Act and the amount so recovered sioalbe
admissible as input tax credit under this Act;

(b) where any return, furnished under the existing law, is
revised after the appointed day but within the time limit
specified for such revision under the existing law and if,
pursuant to such revision, any amount is found to be
refundable or input tax credit is found to be admissible to
any taxable person, the same shall be refunded to him in
cash under the existing law, and the amount rejected, if
any, shall not be admissible as input tax credit under this
Act.

Save as otherwise provided in this Chapter, thelg@v services
or both supplied on or after the appointed dayurspance of
a contract entered into prior to the appointed dhgll be
liable to tax under the provisions of this Act.

(a) notwithstanding anything contained in secti@y o tax shal
be payable on goods under this Act to the extemttdlt was
leviable on the said goods under the Jharkhandevablded
Tax Act 2005,

32 of
1994

(b) notwithstanding anything contained in section 13, no tax shall
be payable on services under this Act to the extent the tax was
leviable on the said services under Chapter V of the Finance
Act, 1994;

05 of
2006

32 of
1994

(c) where tax was paid on any supply, both under the Jharkhand
Value Added Tax Act 2005, and under Chapter V of the Finance
Act, 1994, tax shall be leviable under this Act and the taxable
person shall be entitled to take credit of value added tax or
service tax paid under the existing law to the extent of supplies
made after the appointed day and such credit shall be
calculated in such manner as may be prescribed.

Where any goods sent on approval basis, not edt@n six
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months before the appointed day, are rejected bamparoved
by the buyer and returned to the seller on or dffterappointed
day, no tax shall be payable thereon if such geodseturnea
within six months from the appointed day:

Provided that the said period of six months maysuwificient
cause being shown, be extended by the Commissfonex
further period not exceeding two months:

Provided further that the tax shall be payable Hiy persor
returning the goods if such goods are liable touader thig
Act, and are returned after the period specifiedhis sub-
section:

Provided also that tax shall be payable by thegmevgho has
sent the goods on approval basis if such gooddiabke to
tax under this Act, and are not returned within gexiod
specified in this sub-section.

Where a supplier has made any sale of goods irecegp which
tax was required to be deducted at source undeltthekhand
Value Added Tax, 2005 and has also issued an ievfoicthe
same before the appointed day, no deduction ohtasource
under section 51 shall be made by the deductorruhdesaid
section where payment to the said supplier is noeder after
the appointed day.

Where any goods or capital goods belonging to tinecipal are
lying at the premises of the agent on the appoint®yg the
agent shall be entitled to take credit of the taidpon such
goods or capital goods subject to fulfilment of fbldowing
conditions:

(i) the agent is a registered taxable person under this Act;

(i) both the principal and the agent declare the details of stock of
goods or capital goods lying with such agent on the day
immediately preceding the appointed day in such form and
manner and within such time as may be prescribed in this
behalf;

(iif)  the invoices for such goods or capital goods had been issued
not earlier than twelve months immediately preceding the
appointed day; and

(iv) the principal has either reversed or not availed of the input

tax credit in respect of such,-
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(a) goods; or

(b) capital goods or, having availed of such credit, has
reversed the said credit, to the extent availed of by
him.

Explanation- For the purposes of this Chapter, the expression

“capital goods” shall have the same meaning as @3sd to it
in the Jharkhand Value Added Tax 2005,

CHAPTER XXI
MISCELLANEOUS

143. (1) A registered person (hereafter in this sectedarred to

as the “principal”) may, under intimation and subj& such
conditions as may be prescribed, send any inputsapital
goods, without payment of tax, to a jobworker faowork and
from there subsequently send to another jobworked
likewise, and shall,—

Jobwork
procedure.

(@) bring back inputs, after completion of jobwodk
otherwise, or capital goods, other than moulds died, jigs
and fixtures, or tools, within one year and threearg,
respectively, of their being sent out, to any of piace of
business, without payment of tax;

(b) supply such inputs, after completion of jobwork or
otherwise, or capital goods, other than moulds and dies, jigs
and fixtures, or tools, within one year and three years,
respectively, of their being sent out from the place of business
of a jobworker on payment of tax within India, or with or
without payment of tax for export, as the case may be:

Provided that the principal shall not supply thedm®from
the place of business of a jobworker in accordanitk the

provisions of this clause unless the said prifajezlares the

place of business of the jobworker as his additigiace of
business except in a case-

(i) where the jobworker is registered under sec2én
or

(i) where the principal is engaged in the supdlguch
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goods as may be notified by the Commissioner.

The responsibility for keeping proper accounts tfog inputs of
capital goods shall lie with the principal.

Where the inputs sent for jobwork are not receibbadk by the
principal after completion of jobwork or otherwise
accordance with the provisions of clause (a) ofsedtion (1)
or are not supplied from the place of busineshefiobworker|
in accordance with the provisions of clause (bywb-section
(1) within a period of one year of their being seant, it shall
be deemed that such inputs had been supplied hyritnepal
to the jobworker on the day when the said inputsevaent]
out.

Where the capital goods, other than moulds and, ¢igs and

fixtures, or tools, sent for jobwork are not re@z\back by the

principal in accordance with the provisions of daua) of
sub-section (1) or are not supplied from the plaicbusiness
of the jobworker in accordance with the provisiaisclause
(b) of sub-section (1) within a period of three ngeaf their
being sent out, it shall be deemed that such dagitads had
been supplied by the principal to the jobworkertha day
when the said capital goods were sent out.

14

Notwithstanding anything contained in sub-secti¢ghsand (2),

any waste and scrap generated during the jobwork Ineg

supplied by the jobworker directly from his pladeboisiness
on payment of tax, if such jobworker is registeredpy the
principal, if the jobworker is not registered.

Explanation - For the purposes of jobwork, input includ

intermediate goods arising from any treatment ocess carried

out on the inputs by the principal or the jobworker

es

144. Where any document-

Presumption a
to documents in
certain cases.

)

() is produced by any
person under this Act or any other law for the time
being in force; or

(i) has been seized from

the custody or control of any person under this &t
any other law for the time being in force; or

—F
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(iii) has been receive

from any place outside India in the course of any

proceedings under this Act or any other law fortthee
being in force,

d

and such document is tendered by the prosecutiemidence
against him or any other person who is tried jgimtith him,
the court shall--

(a) unless the contrary is

proved by such person, presume —

(i)

the truth of the contents of such document;

(ii)

that the signature and every other part of suchumient
which purports to be in the handwriting of any parar
person or which the court may reasonably assunmave
been signed by, or to be in the handwriting of,
particular person, is in that person’s handwritinagd in
the case of a document executed or attested, tthveds
executed or attested by the person by whom it ptgo
have been so executed or attested,;

any

(b) admit the document i
evidence notwithstanding that it is not duly stathp#
such document is otherwise admissible in evidence.

145. (1) Notwithstanding anything contained in any otleav

for the time being in force, —

Admissibility of
micro films,
facsimile copies
of documents
and computer

printouts as
documents  an(
as evidence.
(&) a micro film of a document or the reproductmnthe
image or images embodied in such micro film (whethe

enlarged or not); or

(b) a facsimile copy of a document; or

(c) a statement contained in a document and iedud a
printed material produced by a computer, subjectstch
conditions as may be prescribed; or

(d) any information stored electronically in anywie or
media, including any hard copies made of such métion,
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shall be deemed to be a document for the purpdsésscAct and
the rules made there under and shall be admissibleany
proceedings there under, without further proofmdpction of the
original, as evidence of any contents of the oabor of any fact
stated therein of which direct evidence would bmiadible.

In any proceedings under this Act and or the rutexle there
under, where it is desired to give a statementvidemce by
virtue of this section, a certificate, —

(a) identifying the document containing the statetrend
describing the manner in which it was produced;

(b) giving such particulars of any device involvedthe
production of that document as may be appropriatettie
purpose of showing that the document was producec
computer,

(=2

shall be evidence of any matter stated in thefwate and for the
purposes of this sub-section it shall be sufficfenta matter to bé
stated to the best of the knowledge and belieheferson statin
it.

T o

146. The Government may, on the recommendations off @@mmon Portal.

Council, notify the Common Goods and Services [
Electronic Portal for facilitating registration, ypaent of tax,
furnishing of returns, computation and settlemdnhtegrated
tax, electronic way bill and for carrying out sudther
functions and for such purposes as may be prestribe

ax

147. The Government may, on the recommendations of
Council, notify certain supplies of goods as “dedragports”,
where goods supplied do not leave India, and patrfan
such supplies is received either in Indian rupeesino
convertible foreign exchange, if such goods areufantured
in India.

Deemed Exports

148. The Government may, on the recommendations of| Seecial

Council, and subject to such conditions and safetsuas may

be prescribed, notify certain classes of regist@adons, andcertain processes
the special procedures to be followed by such perso

including those with regard to registration, fulmigy of
return, payment of tax and administration of suerspns.

procedure for

149. (1) Every registered person may be assigned a gawdisGoods and
services tax compliance rating score by the Goventrbhased services tax
on his record of compliance with the provisiongho$ Act. compliance

rating.
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The goods and services tax compliance rating socoay be
determined on the basis of such parameters as rnegy b
prescribed.

The goods and services tax compliance rating socoay be
updated at periodic intervals and intimated to tbgistered
person and also placed in the public domain in snahner as
may be prescribed.

150. (1) Any person, being— Obligation to
furnish
information
return.

(a) a taxable person; or
(b) a local authority or other public body or asation; or
(c) any authority of the State Government respdeadiar
the collection of value added tax or sales tax w@teSexcise
duty or an authority of the Central Government oesjible for
the collection of excise duty or customs duty; or
43 of (d) an income tax authority appointed under thevigrons
1961. of the Income-tax Act, 1961; or
2 of 1934. (e) a banking company within the meaning of clajazgeof
section 45A of the Reserve Bank of India Act, 1934,
36 of (f) a State Electricity Board or an electricity tdilsution or
2003. transmission licensee under the Electricity ActD20or any,
other entity entrusted with such functions by thenttal
Government or the State Government; or
(9) the Registrar or Sub-Registrar appointed usdetion 6
of the Registration Act, 1908; or
16 of
1908.
18 of (h) a Registrar within the meaning of the Comparies
2013. 2013; or
59 of (i) the registering authority empowered to registestor
1988. vehicles under the Motor Vehicles Act, 1988; or
30 of () the Collector referred to in clause (c) of s@at3 of the
2013. Right to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement A&12; or
42 of (k) the recognised stock exchange referremh tdause (f)
of section 2 of the Securities Contracts (Regutgtidct, 1956;
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1956. or
22 of () a depository referred to in clause (e) of sebt®n (1) of
1996. section 2 of the Depositories Act, 1996; or
2 of 1934. (m) an officer of the Reserve Bank of India as tituied
under section 3 of the Reserve Bank of India A284t or
18 of (n) the Goods and Services Tax Network, a company
2013. registered under the Companies Act, 2013; or
(o) a person to whom a Unique Identity Number hesnl
granted under sub-section (9) of section 25;o0r
(p) any other person as may be specified, on | the

recommendations of the Council, by the Government,

who is responsible for maintaining record of regisbn or
statement of accounts or any periodic return orudwmt
containing details of payment of tax and other itketaf
transaction of goods or services or both or traiwag related to &
bank account or consumption of electricity or temi®n of
purchase, sale or exchange of goods or properigturor interest
in a property under any law for the time being arcé, shall
furnish an information return of the same in respet such
periods, within such time, in such form and mansed to such
authority or agency as may be prescribed.

Where the Commissioner, or an officer authorisedioy in this
behalf, considers that the information furnished time
information return is defective, he may intimate thefect to
the person who has furnished such information netind give
him an opportunity of rectifying the defect withenperiod of
thirty days from the date of such intimation or hit such
further period which, on an application made irs thehalf, the
said authority may allow and if the defect is nettified
within the said period of thirty days or, the fuethperiod sg
allowed, then, notwithstanding anything containedny other
provisions of this Act, such information return Khee treated
as not furnished and the provisions of this Actisiqaply.

Where a person who is required to furnish infororatieturn has

not furnished the same within the time specifiedub-sectiorn
(1) or sub-section (2), the said authority may sergon him &g
notice requiring furnishing of such informationuet within a
period not exceeding ninety days from the dateeo¥ise of
the notice and such person shall furnish the in&iom return.

D
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151. (1) The Commissioner may, if he considers thatsi
necessary so to do, by notification, direct thatistics may be
collected relating to any matter dealt with by mrconnection
with this Act.

I Rower to collect
» statistics.

Upon such notification being issued, the Commissipor any,
person authorised by him in this behalf, may calbru the
concerned persons to furnish such information turms, in
such form and manner as may be prescribed, reltdirany
matter in respect of which statistics is to beeaxitd.

152. (1) No information of any individual return or pdhnereof
with respect to any matter given for the purposkeseation
150 or section 151 shall, without the previous eomsin
writing of the concerned person or his authori
representative, be published in such manner s@ a&nable
such particulars to be identified as referring tgaticular
person and no such information shall be used ferpilirpose
of any proceedings under this Act.

of information.

sed

Except for the purposes of prosecution under tlusok any othel
Act for the time being in force, no person who @ angageq
in the collection of statistics under this Act antpilation or
computerisation thereof for the purposes of this, Aball be
permitted to see or have access to any informatiomany
individual return referred to in section 151.

Bar on disclosure

Nothing in this section shall apply to the publioat of any
information relating to a class of taxable personglass of
transactions, if in the opinion of the Commissigngris
desirable in the public interest to publish sudbrnmation.

153. Any officer not below the rank of Assistant Comnoser
may, having regard to the nature and complexityhef case
and the interest of revenue, take assistance oégpgrt at any
stage of scrutiny, inquiry, investigation or anyhet
proceedings before him.

Taking assistanc
from an expert.

4%

154. The Commissioner or an officer authorised by himyr
take samples of goods from the possession of axgbla
person, where he considers it necessary, and gavieceip!

nRower to take
samples.

for any samples so taken.
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155. Where any person claims that he is eligible foruinfax
credit under this Act, the burden of proving sutkina shall
lie on such person.

Burden of Proof.

45 of
1860.

156. All persons discharging functions under this Acalklbe
deemed to be public servants within the meaninggofion 21
of the Indian Penal Code.

Persons deeme
to be public
servants.

157. (1) No suit, prosecution or other legal proceedisigall lie
against the President, State President, Membefisgrsf or
other employees of the Appellate Tribunal or arheofperson
authorised by the said Appellate Tribunal for amghwhich
is in good faith done or intended to be done urllisr Act or
the rules made thereunder.

Protection of]
action taken
under this Act.

No suit, prosecution or other legal proceedingdl dleaagainst
any officer appointed or authorised under this #&ctanything
which is done or intended to be done in good farider this
Act or the rules made thereunder.

158. (1) All particulars contained in any statement mae&urn
furnished or accounts or documents produced inrdacce
with this Act, or in any record of evidence giventhe course
of any proceedings under this Act (other than pedo®ys
before a criminal court), or in any record of ampgeedings
under this Act shall, save as provided in sub-seaqt8), not be
disclosed.

Disclosure of
information by a
> public servant.

1 of 1872.

Notwithstanding anything contained in the Indiandewnce Act,
1872, no court shall, save as otherwise provideslibrsection
(3), require any officer appointed or authorisedemthis Act
to produce before it or to give evidence beforia itespect of
particulars referred to in sub-section (1).

Nothing contained in this section shall apply te thsclosure of -

45 of
1860.

49 of
1988.

(@) any particulars in respect of any statementyrme
accounts, documents, evidence, affidavit or deposifor the
purpose of any prosecution under the Indian Pende®r the
Prevention of Corruption Act, 1988, or any othew lfor the
time being in force; or

(b) any particulars to the Central Government @ tate
Government or to any person acting in the implewdent of
this Act, for the purposes of carrying out the cbgeof this Act;
or

(c) any particulars when such disclosure is occesioby

the lawful exercise under this Act of any processtiie service
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of any notice or recovery of any demand; or
(d) any particulars toa civil court in any suit |or

proceedings, to which the Government or any authamder
this Act is a party, which relates to any mattasiag out of
any proceedings under this Act or under any othaer for the
time being in force authorising any such authotityexercise
any powers thereunder; or

(e) any particulars to any officer appointed foe fiurpose
of audit of tax receipts or refunds of the tax irs@d by thig
Act; or

(H) any particulars where such particulars arevaaté for
the purposes of any inquiry into the conduct of arffycer
appointed or authorised under this Act, to any qersr
persons appointed as an inquiry officer under amy for the
time being in force; or

(g) any such particulars to an officer of the Cah
Government or of any State Government, as may bessary
for the purpose of enabling that Government to levyealise
any tax or duty; or

tr

(h) any particulars when such disclosure is occesloby
the lawful exercise by a public servant or any ptstatutory
authority, of his or its powers under any law foe time being
in force; or

(i) any particulars relevant to any inquiry intcclarge of
misconduct in connection with any proceedings uridisr Act
against a practising advocate, a tax practitioaepractising
cost accountant, a practising chartered accourgaptactising

company secretary to the authority empowered toe ftak

disciplinary action against the members practisitige

profession of a legal practitioner, a cost accaunta chartered

accountant or a company secretary, as the casoenay

() any patrticulars to any agency appointed forpgbeposes
of data entry on any automated system or for thpgae of
operating, upgrading or maintaining any automatgsitesn
where such agency is contractually bound not toougbsclose
such particulars except for the aforesaid purpases;

(k) any such particulars to an officer of the Gaweent as
may be necessary for the purposes of any othefdatie time
being in force; and

(I) any information relating to any class of taxalplersons

or class of transactions for publication, if, iretbpinion of the
Commissioner, it is desirable in the public intérés publish
such information.
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159. (1) If the Commissioner, or any other officer autbed by

him in this behalf, is of the opinion that it iscessary ol

expedient in the public interest to publish the eaaofi any
person and any other particulars relating to awgeedings o
prosecution under this Act in respect of such persomay
cause to be published such name and particularsuam
manner as it thinks fit.

Publication of
information in
respect of

cases.

No publication under this section shall be madeeiation to any
penalty imposed under this Act until the time foegenting ar

appeal to the Appellate Authority under section UI&s
expired without an appeal having been presentéldeoappeal
if presented, has been disposed of.

Explanation—In the case of firm, company or
association of persons, the names of the partnetheofirm,

directors, managing agents, secretaries and tesgsor manager
of the company, or the members of the associaisnthe cast

may be, may also be published if, in the opinion tbé
Commissioner, or any other officer authorised bgn hin this
behalf, circumstances of the case justify it.

oth

er

[72)

117

160.
revision, appeal, rectification, notice, summons aher
proceedings done, accepted, made, issued,
purported to have been done, accepted, made, |sisiteated
in pursuance of any of the provisions of this Abals be
invalid or deemed to be invalid merely by reasonaoly
mistake, defect or omission therein, if such assess re-
assessment, adjudication, review, revision,
rectification, notice, summons or other proceediags in
substance and effect in conformity with or accogdio the
intents, purposes and requirements of this Actngr existing
law.

(1) No assessment, re-assessment, adjudicatiorewgvAssessment
proceedings, etg.
initiated not to be invalid

appeal,

on certain

grounds.

The service of any notice, order or communicatiballsnot be
called in question, if the notice, order or comnezation, as
the case may be, has already been acted upon Ipgitben to
whom it is issued or where such service has nat batted in
guestion at or in the earlier
continued or finalised pursuant to such notice,eorar
communication.

proceedings commenced

161. Without prejudice to the provisions of section 1édd
notwithstanding anything contained in any othervmions of
this Act, any authority, who has passed or issusddecision
or order or notice or certificate or any other doemt, may|
rectify any error which is apparent on the facerexord in
such decision or order or notice or certificateaory other
document, either on its own motion or where sudioreis
brought to its notice by any officer appointed unithés Act or
an officer appointed under th@éentral Goods and Service
Tax Act or by the affected person within a periddtloree

Rectification of
errors
on the face of

record.

[ persons in certain

apparent
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months from the date of issue of such decision rderoor

notice or certificate or any other document, asctme may be:

Provided that no such rectification shall be doftera period
of six months from the date of issue of such denigir order of
notice or certificate or any other document:

Provided further that the said period of six monshsll not
apply in such cases where the rectification is [gurethe nature
of correction of a clerical or arithmetical errarjsing from any
accidental slip or omission:

Provided also that where such rectification advgrsdfects
any person, the principles of natural justice sballfollowed by,
the authority carrying out such rectification.

162. Save as provided in sections 117 and 118, no couilt
shall have jurisdiction to deal with or decide amuyestion
arising from or relating to anything done or putpdrto be
done under this Act.

Bar on
jurisdiction of
civil courts.

163. Wherever a copy of any order or document is to
provided to any person on an application made byfbr that
purpose, there shall be paid such fee as may Iserred.

bevy of fee.

164. (1) The Government may, on the recommendationfi®
Council, by notification, make rules for carryingitothe
provisions of this Act.

f Power of
Government to
make rules.

Without prejudice to the generality of the provisoof sub-
section (1), the Government may make rules fooatny of
the matters which by this Act are required to bemay be,
prescribed or in respect of which provisions aréd¢oor may
be made by rules.

The power to make rules conferred by this sectiwall sSnclude
the power to give retrospective effect to the rudesany of
them from a date not earlier than the date on wihiah
provisions of this Act come into force.

Any rules made under sub-section(1) or sub-sec{@n may
provide that a contravention thereof shall be éabl a penalty
not exceeding ten thousand rupees.

165. The Governmentmay, by notification, make regulatiot
consistent with this Act and the rules made thedeuto carry
out the provisions of this Act.

nPower to make
regulations.

166. Every rule made by the Government, every regula
made by theGovernmentand every notification issued by t
Government under this Act, shall be laid, as sasmay be

tibawying of rules,
heegulations and
notifications.

after it is made or issued, before ®Biate Legislaturewhile it
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is in session, for a total period of thirty daysiethmay be
comprised in one session or in two Or more suceessi
sessions, and if, before the expiry of the sessionediately
following the session or the successive sessiamesdid, the
State Legislatur@grees in making any modification in the ru
or regulation or in the notification, as the casagyrbe, or the
State Legislatureagrees that the rule or regulation or the
notification should not be made, the rule or regjoia or
notification, as the case may be, shall theredftare effect
only in such modified form or be of no effect, hs tase may
be; so, however, that any such modification or éneuat shall
be without prejudice to the validity of anythingeprously
done under that rule or regulation or notificatias, the cas
may be.

e

WD

167. The Commissioner may, by notification, direct thabject| Delegation of
to such conditions, if any, as may be specifiedthe | powers.

notification, any power exercisable by any autlyooit officer
under this Act may be exercisable also by anoth#raaity or
officer as may be specified in such notification.

168. The Commissionemay, if he considers it necessary|étower to issue
expedient so to do for the purpose of uniformity the | instructions or
implementation of this Act, issue such orders,ringtons or| directions.

directions to theState tax officers as it may deem fit, and
thereupon all such officers and all other persanpleyed in
the implementation of this Act shall observe anlibfe such
orders, instructions or directions.

169. (1) Any decision, order, summons, notice or oth8ervice of notice

communication under this Act or the rules madedheder| in

shall be served by any one of the following methodsnely:- | circumstances.

certain

(&) by giving or tendering it directly or by a mesger
including a courier to the addressee or the taxpbtson or tg
his manager or authorised representative or ancativ@r a tax
practitioner holding authority to appear in the qggedings or
behalf of the taxable person or to a person relyuéanployed
by him in connection with the business, or to adylamember
of family residing with the taxable person; or

(b) by registered post or speed post or courierh wit
acknowledgement due, to the person for whom itsnded of
his authorised representative, if any, at his kastwn place of
business or residence; or

(c) by sending a communication to his e-mail adslres
provided at the time of registration or as ameneah time to
time; or
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(d) by making it available on the common portal; o

(e) by publication in a newspaper circulating ie tbcality
in which the taxable person or the person to whoi® issued
is last known to have resided, carried on busioeggrsonally
worked for gain; or

(f) if none of the modes aforesaid is practicableaffixing
it in some conspicuous place at his last knownetedusiness
or residence and if such mode is not practicablafy reason,
then by affixing a copy thereof on the notice boafrthe office
of the concerned officer or authority who or whidssed such
decision or order or issued such summons or notice.

Every decision, order, summons, notice or any comoation
shall be deemed to have been served on the dathioh it is
tendered or published or a copy thereof is affixedthe
manner provided in sub-section (1).

When such decision, order, summons, notice or |any

communication is sent by registered post or spest| i shall

be deemed to have been received by the addresste (at

expiry of the period normally taken by such posttiansit
unless the contrary is proved.

170. The amount of tax, interest, penalty, fine or athyeo sum
payable, and the amount of refund or any other duej under
the provisions of this Act shall be rounded offthe nearest
rupee and, for this purpose, where such amountaowné part
of a rupee consisting of paise, then, if such sdiifty paise or
more, it shall be increased to one rupee and if pact is less
than fifty paise it shall be ignored.

Rounding off of
tax etc.

171. (1) Any reduction in rate of tax on any supply agds or

Anti-profiteering

services or the benefit of input tax credit shalldassed on tpMeasure.

the recipient by way of commensurate reductionriogs

The Central Government may, on recommendations hef
Council, by notification, constitute an Authorityr empower
an existing Authority constituted under any law tbe time
being in force, to examine whether input tax creditailed by
any registered person or the reduction in the t® have
actually resulted in a commensurate reduction enghce of
the goods or services or both supplied by him.

The Authority referred to in sub-section (2) sheercise such
powers and discharge such functions as may berpiredc
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172. (1) If any difficulty arises in giving effect to grprovisions
of this Act, the Government may, on the recommeaadatof
the Council, by a general or a special order phbtisin
the Official Gazette, make such provisions not nsistent|
with the provisions of this Act or the rules or uéggions made
thereunder, as may be necessary or expedient égpulpose
of removing the said difficulty:

Removal
difficulties.

of

Provided that no such order shall be made afteexipé&y of a
period of three years from the date of commencewiethis Act.

Every order made under this section shall be Esdsoon as ma
be, after it is made, before the State Legislature.

173. Save as otherwise provided in this Act, on faoich the date
of commencement of this Act,-

i) The amendments, as made in Jharkhand \Asdisked Tax
Act (Jharkhand Act 05, 2006) and as amended inseghen
(3) and sub-section (4) of section 18, by Jharkhaod 10,
2015 dated 23.09.2015, and Jharkhand Act 05, 2@téd|
09.02.2016, shall be deemed to be effective frora23015;

i) The amendments as made in Jharkhand Vablged Tax
Act (Jharkhand Act 05, 2006) and as amended inseldix)
of sub-section (8) of section 18, and in sub-secfil0) of
section 18, and insertion of clause (xviii) in sdetion (8) of
section 18, by Jharkhand Act 10, 2015 dated 2300%.2shall
deemed to be effective from 23.09.2015;

iiii) The amendments as made in Jharkhand Value Added Tax Act
(Jharkhand Act 05, 2006) and a proviso as inserted in clause (iii) of
sub-section (4) of section 18, by Jharkhand Act 05, 2016 dated
09.02.2016, shall be deemed to be effective from 23.09.2015.

Amendment of
certain Acts.

Jharkhand

174. (1) Save as otherwise provided in this Actaod from the
date of commencement of this Act,

(i) the Jharkhand Value Added Tax Act, 2005,

Repeal and
saving.
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Act 05, except in respect of goods included in the Entryob4he State
2006 List of the Seventh Schedule to the Constitution,

(i) Jharkhand Entertainment Tax Act, 2012
Jharkhand
Act 13,
2012 _ .
(iif) Jharkhand Taxation on Luxuries in Hotel A2D11
Jharkhand| )
Act 21 (iv) Jharkhand Advertisement Tax Act, 2012
2011
() Jharkhand Entry Tax Act on consumption or use of
Jharkhand goods Act, 2011
A ?24 an (hereafter referred to as the repealed Acts) amblgaepealed.
C H
2012
Jharkhand
Act 11,
2011

(2) The repeal of the said Acts and the amendniethiecActs
specified in section 173 (hereafter referred to “asich
amendment” or “amended Act’, as the case may be)ht
extent mentioned in sub-section (1) or sectionst#8l not—

(a) revive anything not in force or existing at time of
such amendment or repeal; or

(b) affect the previous operation of the amendets Ax
repealed Acts and orders or anything duly done ufiersed
thereunder; or

(c) affect any right, privilege, obligation, or Hidity
acquired, accrued or incurred under the amended Ac
repealed Acts or orders under such repealed or @adeActs:

Provided that any tax exemption granted as an thaep

against investment through a notification shall oottinue as

privilege if the said notification is rescinded on after the
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appointed day; or

(d) affect any tax, surcharge, penalty, fine, iestras are

due or may become due or any forfeiture or punistime

incurred or inflicted in respect of any offence wplation
committed against the provisions of the amendeds Amt
repealed Acts; or

(e) affect any investigation, inquiry, verificatigmcluding
scrutiny and audit), assessment proceedingjgsidecation and
any other legal proceedings or recovery of arrearemedy in
respect of any such tax, surcharge, penalty, firierest, right,
privilege, obligation, liability, forfeiture or pushment, ag
aforesaid, and any such investigation, inquiry, ifiation
(including scrutiny and audit), assessment proceg
adjudication and other legal proceedings or regoeéarrears
or remedy may be instituted, continued or enforced] any,
such tax, surcharge, penalty, fine, interest, fufe or
punishment may be levied or imposed as if thess Aatl not
been so amended or repealed; or

(f) affect any proceedings including that relatbogan
appeal, revision, review or reference, institutedobe, on
or after the appointed day under the said amendxsl @Y
repealed Acts and such proceedings shall be contin
under the said amended ActsrepealedActs as if this Act

had not come into force and the said Acts had eenb

amended or repealed.

ued

1 of 1917.

(3) The mention of the particular matters refei@th section
173 and sub-section (1) shall not be held to pregudr affect
the general application of section 8 of the Bihaat ®rissa

General Clauses Act, 1917 with regard to the effécepeal.

SCHEDULE |

[See section]7

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
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WITHOUT CONSIDERATION

1. Permanent transfer or disposal of business sasgstre input
tax credit has been availed on such assets.

2. Supply of goods or services or both betweerteélpersons of
between distinct persons as specified in sectignw®®n made in
the course or furtherance of business:

Provided that gifts not exceeding fifty thousange®s in value in
a financial year by an employer to an employeel sidlbe treated
as supply of goods or services or both.

3. Supply of goods—

(a) by a principal to his agent where the agentuaétes to supply
such goods on behalf of the principal; or

(b) by an agent to his principal where the agerdeuiakes to
receive such goods on behalf of the principal.

4. Import of services by a taxable person fromlatee person or
from any of his other establishments outside Inididhe course of
furtherance of business.

SCHEDULE I

[See section

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR
SUPPLY OF SERVICES

1. Transfer

(a) any transfer of the title in goods is a supglgoods;

(b) any transfer of right in goods or of undivid&thre in goods
without the transfer of title thereof, is a suppfyservices;

(c) any transfer of title in goods under an agregmehich
stipulates that property in goods shall pass aitaré date upor
payment of full consideration as agreed, is a suppgoods.

—

2. Land and Building

(a) any lease, tenancy, easement, licence to odanpyis a supply
of services;

(b) any lease or letting out of the building indhugla commercial
industrial or residential complex for business omeerce, eithey
wholly or partly, is a supply of services.
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3. Treatment or process

Any treatment or process which is applied to aaofberson’s
goods is a supply of services.

4, Transfer of business
assets

(a) where goods forming part of the assets of anbkss are
transferred or disposed of by or under the direstiof the persor
carrying on the business so as no longer to form gathose
assets, whether or not for a consideration, swister or disposal
is a supply of goods by the person;

—

(b) where, by or under the direction of a persorryoag on a
business, goods held or used for the purposeseobtisiness ar
put to any private use or are used, or made avaitabany person
for use, for any purpose other than a purpose eflthsiness,
whether or not for a consideration, the usage dtimgaavailable
of such goods is a supply of services;

D

(c) where any person ceases to be a taxable peasgngoods
forming part of the assets of any business cawiety him shall
be deemed to be supplied by him in the coursertndtance of his
business immediately before he ceases to be al¢ayedvson,
unless—

(i) the business is transferred as a going contweamother person);
or

(ii) the business is carried on by a personal grative who is
deemed to be a taxable person.

5. Supply of services
The following shall be treated as supply of serviGmely:--
(a) renting of immovable property;

(b) Construction of a complex, building, civil stture or a part
thereof, including a complex or building intendemt sale to g
buyer, wholly or partly, except where the entiregideration has
been received after issuance of completion ceatiéic where
required, by the competent authority or after itstfoccupation
whichever is earlier.

Explanation—For the purposes of this clause—

(1) the expression "competent authority” meangabeernment ot
any authority authorised to issue completion dedié under any
law for the time being in force and in case of mequirement of
such certificate from such authority, from any bé tfollowing,
namely:—

() an architect registered with the Council of RAitecture
constituted under the Architects Act, 1972; or

(ii) a chartered engineer registered with the tagtn of Engineers
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(India); or
(i) a licensed surveyor of the respective locatly of the city or
town or village or development or planning authgrit

(2) the expression "construction” includes addgioalterations
replacements or remodelling of any existing citilisture

(c) temporary transfer or permitting the use orogment of any
intellectual property right;

(d)development, design, programming, customisatamaptation
upgradation, enhancement, implementation of infoionag
technology software;

(e)agreeing to the obligation to refrain from ah ac to tolerate af
act or a situation, or to do an act; and

(f) Transfer of the right to use any goods for gaypose (whethe
or not for a specified period) for cash, deferregrpent or othe
valuable consideration.

6. Composite supply

The following composite supplies shall be treatedaasupply of
services, namely:—

(a) works contract as defined in clause (119) ofise 2; and

(b) supply, by way of or as part of any serviceirorany other
manner whatsoever, of goods, being food or anyrahecle for
human consumption or any drink (other than alc@htjuor for
human consumption), where such supply or servicriscash,
deferred payment or other valuable consideration.

7. Supply of Goods
The following shall be treated as supply of goodsnely:--

Supply of goods by any unincorporated associatiorbady of
persons to a member thereof for cash, deferred @atyr other
valuable consideration.

|

N ——

SCHEDULE Il

[See sectior]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE
TREATED NEITHER AS A SUPPLY OF GOODS NOR
SUPPLY OF SERVICES

A

1. Services by an employee to the employer in these of or in
relation to his employment.
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2. Services by any court or Tribunal establishedenrany law for,
the time being in force.

3.(a) the functions performed by the Members ofli&aent,
Members of State Legislature, Members of Panchajégsnbers
of Municipalities and Members of other local auities;

(b) the duties performed by any person who holdg @ost in
pursuance of the provisions of the Constitutiothet capacity; or

(c) the duties performed by any person as a Chaiopeor a
Member or a Director in a body established by thent@l
Government or a State Government or local authanity who is
not deemed as an employee before the commencemehisg
clause.

4. Services of funeral, burial, crematorium or raary including
transportation of the deceased.

5. Sale of land and, subject to clause (b) of pagly 5 of
Schedule I, sale of building.

6. Actionable claims, other than lottery, bettargd gambling.

Explanation—For the purposes of paragraph 2, the term “€q
includes District Court, High Court and Supreme €ou

)
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